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3 September 2026 
 
Committee Secretary 
Senate Community Affairs References Committee 
PO Box 6100 
Parliament House 
Canberra ACT 2600 
Email: community.affairs.sen@aph.gov.au  
 
 
Dear Members 
 
Submission to the Review of legislative instruments made under Part 3AA and Part 3B of the Social 
Security (Administration) Act 1999 (Cth) — Review 2: Social Security (Administration) Legislation 
Amendment (Income Management and Enhanced Income Management) Instrument 2026 
[F2026L00828] 

The North Australian Aboriginal Justice Agency (NAAJA) provides high quality, culturally appropriate 
legal advice, representation and justice related services to Aboriginal people throughout the Northern 
Territory (NT). For over 50 years, NAAJA has played a leading role in policy and law reform in areas 
affecting Aboriginal peoples’ legal rights and access to justice. NAAJA provides advice, casework and 
representation in social security law. 

We welcome the opportunity to make a submission to the Committee’s review, under section 243B 
of the Social Security (Administration) Act 1999 (Cth) (‘the Administration Act’),1 of the Social Security 
(Administration) Legislation Amendment (Income Management and Enhanced Income Management) 
Instrument 2026 (‘the Instrument’).2 

The vast majority of our clients subject to income management (‘IM’) or enhanced income 
management (‘EIM’) have been placed on those regimes involuntarily, by operation of where they live 
rather than by any individualised assessment of need. This submission draws on our casework 
experience and on the evidence before the Parliamentary Joint Committee on Human Rights (‘PJCHR’) 
in its statutory review under section 243AA, reported in September 2024.3 

Our central concern is the Instrument removes the 1 July 2026 self-repeal dates from the four 
determinations that together sustain the IM and EIM regimes. The continuation of those regimes is a 
substantive policy decision of significant consequence for approximately 33,069 people4 – the 
overwhelming majority being First Nations people living in regional, rural, remote and very remote 

 
1 Social Security (Administration) Act 1999 (Cth) ss 243AA, 243B (‘the Administration Act’) 
https://www.legislation.gov.au/C2004A00580/latest. 
2 Social Security (Administration) Legislation Amendment (Income Management and Enhanced Income Management) Instrument 2026 
(Cth) (‘the Instrument’) https://www.legislation.gov.au/F2026L00828/latest/text. 
3 Parliamentary Joint Committee on Human Rights, Inquiry into Compulsory Income Management (Report, September 2024) 
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Human_Rights/HRIncomeManagement/Report. 
4  Aggregated total participants of IM and EIM as at 3 July 2026 as per Table 1 and Table 4 of the Australian Government Income 
Management Program - Dataset - Data.gov.au, Department of Social Services (July 2026) https://data.gov.au/data/dataset/australian-
government-income-management-program  
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communities.5 We further note that compulsory income management, which the Instrument seeks to 
continue indefinitely through IM and EIM, was first conceived and implemented under the Northern 
Territory Intervention6 and has always been squarely aimed at controlling the lives of Aboriginal 
people of the NT:7 currently an estimated 30,757 of the IM and EIM participants reside in the NT.8  A 
decision of that calibre should be made by the Parliament through primary legislation, after genuine 
consultation with the people affected. It should not be made quietly through the removal of self-
repeal dates in delegated legislation that its own Explanatory Statement describes as ‘minor in 
nature’.9  

In summary, our submission is that the Committee recommend that the Senate disallow the 
Instrument and insert a fresh self-repeal date of no later than 30 September 2027 into each 
determination, so that continuation is transitional and considered by the Parliament rather than 
entrenched by delegated legislation; that the Government publish its consultation findings and a 
transition timeline; that any continuation be preceded by genuine consultation consistent with free, 
prior and informed consent and be expressly transitional; and that the Government pursue the 
substantive reforms identified by the PJCHR, including investment in community-led alternatives, 
removal of the Ministerial power to extend EIM by instrument, and reform of exemptions and exit 
pathways. The recommendations are set out in full below. 

1. The Instrument and its effect 

The Instrument was made on 24 June 2026 and commenced on 27 June 2026. It repeals the self-repeal 
provisions of four determinations made under Parts 3AA and 3B – the Child Protection, 
Commonwealth Referrals and Exemptions, Recognised Territory and Specified Territory 
determinations – each of which would otherwise have been repealed at the start of 1 July 2026. The 
Explanatory Statement states the effect plainly: the IM and EIM regimes ‘continue to be administered’ 
beyond that date. The determinations are now subject only to the default ten-year sunsetting under 
the Legislation Act 2003 (Cth), unless earlier repealed.10 

The Explanatory Statement characterises the amendments as ‘minor in nature’. On that basis, 
consultation was undertaken only with Services Australia; the Department expressly considered it 
unnecessary to consult participants.11 We respectfully disagree with that characterisation. The 
Instrument’s own Statement of Compatibility acknowledges that over 80 per cent of participants are 
First Nations people and that the regimes ‘may indirectly limit’ the rights to equality and non-
discrimination.12 The removal of the dates on which the operative determinations would have lapsed 

 
5 Explanatory Statement, Social Security (Administration) Legislation Amendment (Income Management and Enhanced Income 
Management) Instrument 2026 (Cth) (‘Explanatory Statement’), Statement of Compatibility with Human Rights 
https://www.legislation.gov.au/F2026L00828/asmade/2026-06-26/es/original/pdf. 
6 Roche, S., Taylor-Zach, N., Taylor, R., Mendes, P., & Newitt, R. (2026). Insights into the Implementation of Compulsory Income 
Management in the Northern Territory. Australian Social Work, 1–16. https://doi.org/10.1080/0312407X.2026.2627177  
7 When it created the BasicsCard income management regime under the 2007 Intervention, the Commonwealth suspended the Racial 
Discrimination Act 1975 (Cth) to shield the scheme from challenge — a tacit admission that quarantining people's welfare because they 
lived in Aboriginal communities was racially discriminatory, as the UN Special Rapporteur, the Committee on the Elimination of Racial 
Discrimination, and the Australian Human Rights Commission each went on to find: J Anaya, Report by the Special Rapporteur on the 
situation of human rights and fundamental freedoms of indigenous people — Situation of Indigenous Peoples in Australia 
(2010)(https://www2.ohchr.org/english/issues/indigenous/rapporteur/docs/ReportVisitAustralia.pdf); Australian Human Rights 
Commission, Suspension and Reinstatement of the RDA and the NTER Special Measures — https://humanrights.gov.au/our-
work/projects/suspension-and-reinstatement-rda-and-nter-special-measures; Social Justice Report 2007, ch 3 — 
https://humanrights.gov.au/resource-hub/by-resource-type/books/social-justice-report-2007-chapter-3-the-northern-territory-
emergency-response-intervention. 
8 Australian Government Income Management Program - Dataset - Data.gov.au (Table 1 and Table 4), Department of Social Services (July 
2026) https://data.gov.au/data/dataset/australian-government-income-management-program 
9 Explanatory Statement (n 5 above). 
10 Legislation Act 2003 (Cth) s 50 https://www.legislation.gov.au/C2004A01224/latest/text. 
11 Explanatory Statement (n 5). 
12 Explanatory Statement (n 5), Statement of Compatibility with Human Rights. Note the correct figure is 88.1% or IM and 80.1% for EIM 
according to the Department’s own data: see Table 1 and Table 4 the Australian Government Income Management Program - Dataset - 
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is not administrative housekeeping. It is the continuation of compulsory income management by 
executive instrument, without the consent, consultation, or even knowledge of the people to whom 
it applies, and without any meaningful opportunity for them to be informed of, or challenge, the 
extension. 

2. The Instrument assessed against the PJCHR’s recommendations 

The benchmark for this Committee’s assessment of the ‘adequacy and appropriateness’ of the 
Instrument, and its ‘potential impact on people’,13 is the PJCHR’s September 2024 report – the first 
statutory human rights review of compulsory income management under section 243AA. The PJCHR 
found that compulsory income management has not been demonstrated to be effective against its 
stated aims and that it disproportionately limits multiple human rights. The PJCHR made several 
recommendations including:  

 Recommendation 1: income management be made voluntary ‘including transitional 
provisions to facilitate a transition to voluntary income management over a period of time’. 

 Recommendation 2: pathways out be established immediately, including a permanent exit 
process and individualised assessment. 

 Recommendation 5: section 243AA be repealed once income management is no longer 
compulsory. 

 Recommendations 6 and 7: exemption application, grant and refusal data be publicly 
reported, disaggregated by First Nations status, disability and age, with participants advised 
‘in ways that are accessible and culturally appropriate, of the option to apply to be exempt 
from compulsory income management and the process to achieve this’.14  

As at the date of this submission, no formal Government response to that report has been tabled. 

The Instrument moves in the opposite direction to Recommendation 1. At the 2022 election, the 
Government committed to ending mandatory income management and moving to a voluntary, opt-
in model – to ‘scrap’ the Cashless Debit Card and ‘make the Basics Card voluntary for those individuals 
or communities who wish to keep a form of income management’.15 The Cashless Debit Card was 
replaced with other mechanisms and the commitment to make the system voluntary remains 
unlegislated.16 The Department’s phased consultation on the future of income management has run 
since 2022 without published findings,17 and the one concrete legislative step taken since the PJCHR 
reported is the present Instrument, which continues compulsion. Independent evaluation continues 
to find the policy ineffective against its objectives18 and that all aspects of the IM and EIM regimes 

 
Data.gov.au, Department of Social Services (July 2026) https://data.gov.au/data/dataset/australian-government-income-management-
program  
13 Administration Act (n 1) s 243B; Senate Community Affairs References Committee, ‘Review of Legislative Instruments Made under Part 
3AA and Part 3B’ 
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Community_Affairs/Review_of_legislative_instruments/Income_m
anagement. 
14 Parliamentary Joint Committee on Human Rights (n 3) recommendations 1, 2, 5, 6 and 7. 
15 Australian Labor Party, Labor’s Commitment to First Nations Peoples (Policy Document, 2022) 
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id:%22library/partypol/8638543%22. 
16 RMIT ABC Fact Check, ‘Promise Check: Make the BasicsCard Voluntary’ https://www.rmit.edu.au/about/schools-colleges/media-and-
communication/industry/promise-tracker/basics-card-voluntary; Amanda Rishworth, ‘Abolishing the Cashless Debit Card as a Priority’ 
(Media Release, Minister for Social Services, 27 July 2022) https://ministers.dss.gov.au/media-releases/8641. 
17 Department of Social Services, ‘Future of Income Management’ https://engage.dss.gov.au/incomemanagement/; Northern Territory 
Council of Social Service, Compulsory Income Management in the Northern Territory (Briefing Note, March 2025) 
https://ntcoss.org.au/wp-content/uploads/2025/05/NTCOSS-Policy-Briefing-Compulsory-Income-Management-in-the-NT-2025.pdf. 
18 Steven Roche et al, ‘Perspectives on the Ongoing Impact of Compulsory Income Management in the Northern Territory’ (2024) 59(4) 
Australian Journal of Social Issues 995 https://doi.org/10.1002/ajs4.323. 
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continue to lack genuine community engagement, collaborative policy making or self-determination, 
leading to harmful policy design and outcomes. 19 

The exemption architecture the PJCHR criticised is unchanged. Exemptions under the Administration 
Act are available only to people subject to the disengaged youth and long-term welfare payment 
recipient measures.20 Where an exemption is available, the applicant must satisfy both a child-
engagement requirement and a financial vulnerability test requiring the person to show no indicators 
of financial vulnerability across the entire preceding twelve months. That test is expressly not a 
checklist but an open-ended judgement for the delegate; the burden of proof falls on the applicant, 
who must gather and produce the evidence, and a person who cannot obtain that evidence may wait 
months to reapply.21 An exemption is temporary and point-in-time only, with no permanent exit. The 
evidence before the PJCHR from NAAJA was that a single exemption application for a client in a remote 
community required on average around 25 hours of legal casework.22 The only exemption change 
made by the Instrument – repeal of a note to sub-section 12(4) of the Commonwealth Referrals and 
Exemptions Determination – does not answer the PJCHR’s call for immediate structural reform of 
exemption. 

Recommendation 5 was predicated on compulsory income management ending. The Instrument 
entrenches it: the self-repeal dates whose expiry would have been the nearest thing to the anticipated 
wind-down have been deleted, leaving only the default ten-year sunset. 

The Department’s monthly Income Management Data Summary publishes the number of exemptions 
in force by Indigenous indicator, but not exemption applications, grants or refusals, and no 
disaggregation by disability or age.23 No measure to advise participants, accessibly and in culturally 
appropriate ways, of the exemption option has been identified. The Department’s most recent 
investment in information resources, related to the EIM program, covers functional information (i.e. 
how to use the SmartCard and make payments) and to our knowledge contains no information to 
advise participants on the pathway for exemptions.24 The information gap the PJCHR 
recommendations sought to close persists. 

3. Particular concerns with the Instrument 

Child protection related measures require particular scrutiny by Parliament  

The child-protection measures for IM and EIM are referral-driven pathways: a person becomes subject 
to it when a relevant authority (for example an NT child protection officer, acting under the Care and 
Protection of Children Act 2007 (NT)), refers them to the Secretary to make a decision under the Social 
Security (Administration) Act 1999 (Cth).  

 
19 Roche, S., Taylor-Zach, N., Taylor, R., Mendes, P., & Newitt, R. (2026). Insights into the Implementation of Compulsory Income 
Management in the Northern Territory. Australian Social Work, 1–16. https://doi.org/10.1080/0312407X.2026.2627177  
20 For example, in relation to the IM regime, the exemptions are Administration Act (n 1) ss 123UGC, 123UGD. The EIM regime has 
statutory equivalents in ss 123DC and 123DD. Exemptions are available only to persons subject to the disengaged youth and long-term 
welfare payment recipient measures; there is no equivalent exemption under the child protection or vulnerable welfare payment recipient 
measures.  
21 Social Security (Administration) (Enhanced Income Management Regime — Commonwealth Referrals and Exemptions) Determination 
2023 (Cth) (decision-making principles applied to the financial vulnerability assessment) 
https://www.legislation.gov.au/F2023L01172/latest/text  
22 North Australian Aboriginal Justice Agency, Submission 19 to Parliamentary Joint Committee on Human Rights, Inquiry into Compulsory 
Income Management (10 May 2024) 
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Human_Rights/HRIncomeManagement. 
23 Department of Social Services, Income Management Data Summary (monthly), data.gov.au https://data.gov.au/data/dataset/australian-
government-income-management-program. Table 3 reports the number of exemptions in force by Indigenous indicator only; it does not 
report applications, grants or refusals, or disaggregation by disability or age. 
24 Income Management Engagement Resources, Department of Social Services, accessed 20 August 2026; 
https://www.dss.gov.au/income-management/enhanced-income-management-program/income-management-engagement-resources  
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The child-protection measures for IM, which are extended indefinitely under the Instrument, are not 
used at all – there are currently no people under this measure in the entire county.25 In addition, the 
older IM regime is no longer open to new participants. The Instrument should not have been used to 
extend that particular determination (Social Security (Administration) (Declared Child Protection State 
– New South Wales, Queensland, South Australia and Victoria) Determination 2023) on that basis 
alone.  

In addition, we note that the child protection measure for EIM is used almost exclusively in the NT: as 
at 3 July 2026, 160 people had been referred onto the measure by the NT Government26 of a national 
total of 185 people. Those referrals are made under Social Security (Administration) (Enhanced Income 
Management Regime—State Referrals) Determination 2023 which is not the subject of the current 
Instrument.  

We note however that both IM and EIM child protection measures cannot be assessed in isolation 
from the NT’s simultaneous expansion of government powers to investigate and intervene in family 
life through changes to its child protection system. On 21 July 2026 the NT Parliament passed the Care 
and Protection of Children Legislation Amendment (Every Child Matters) Act 2026, which lowers the 
threshold for statutory intervention and allows for court enforced Family Responsibility Orders which 
include under Section 102E that the CEO may “give a written notice to the Secretary under the Social 
Security (Administration) Act 1999 (Cth) requiring that a parent of the child be subject to the enhanced 
income management regime under section 123SCA of that Act.”  

For the reasons above, the entrenchment of the child protection and related determinations cannot 
be treated as minor or purely administrative. The Instrument keeps income-management architecture 
permanently operational in the NT. That design means an NT Act can enlarge the population subject 
to a Commonwealth coercive welfare measure without the Commonwealth Parliament scrutinising 
the expansion at all. The appropriate course is to allow the self-repeal to take effect, or at least to 
make any continuation expressly transitional and preceded by genuine consultation with affected 
families and the Aboriginal community-controlled sector, so that the expansion of a coercive welfare 
pathway is a matter for the Parliament. 

Review rights are largely illusory in practice 

The Explanatory Statement states that decisions relating to the regimes are ‘generally subject to 
internal and external merits review’ under Parts 4 and 4A of the Administration Act.26 In practice, 
access to review is limited, because as the regimes apply on a geographic and class basis, most 
participants are subject to them without any individualised decision capable of merits review. We 
particularly note that the Instrument extends the Social Security (Administration) (Enhanced Income 
Management Regime—Commonwealth Referrals and Exemptions) Determination 2023 indefinitely 
without any change to the exemptions pathways, which is the antithesis of the PJCHR’s 
recommendation that the ’government immediately amend the Social Security (Administration) Act 
1999 to establish more pathways out of compulsory income management.'27 The government has had 

 
25 Child protection measure - total participants of IM, as at 3 July 2026 as per Table 1 of the Australian Government Income Management 
Program - Dataset - Data.gov.au, Department of Social Services (July 2026) https://data.gov.au/data/dataset/australian-government-
income-management-program 
26 Explanatory Statement (n 5). 
27 See in particular Recommendation 2: The committee recommends that the government immediately amend the Social Security 
(Administration) Act 1999 to establish more pathways out of compulsory income management, including to: 

 establish a process by which a person may apply to permanently exit compulsory income management; 
 provide that where a person has been subject to compulsory income management for a specified continuous period of time, an 

individualised assessment of their overall circumstances must occur to determine whether there is a basis for that person being 
subject to compulsory income management; 
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sufficient time to implement that recommendation, as well as the power to do so by making an 
appropriate change to the determination, yet is extending it indefinitely on the same terms in which 
it has been strongly criticised in the PJCHR review.   

Under the IM and EIM child protection measures the position is worse still. Decisions Centrelink makes 
under the social security law theoretically carry the full review pathway – internal review, external 
merits review by the Administrative Review Tribunal, and appeal to the Federal Court on a question 
of law – but the decision that actually places a person on income management under this measure, 
the State or Territory child protection authority’s decision to refer them, is not made under the social 
security law and cannot be reviewed through that pathway at all. 

The Instrument entrenches a scheme found to impermissibly limit human rights 

Across successive scrutiny reports in 2013, 2016 and 2018, and in its 2024 statutory review, the PJCHR 
has assessed compulsory income management as limiting the rights to social security, an adequate 
standard of living, equality and non-discrimination, and privacy, and as a disproportionate limitation 
not demonstrated to be rationally connected or effective to achieve its objectives.28 Section 243AA 
was enacted precisely because Parliament recognised that these regimes warrant ongoing human 
rights scrutiny; the current Instrument whose practical effect is to make them permanent is exactly 
the kind of measure that provision was designed to capture. The Instrument’s own Statement of 
Compatibility concedes the indirect limitation on equality and non-discrimination.29 Entrenching such 
a scheme by delegated legislation, without substantive parliamentary consideration, is not 
appropriate. 

The regimes cause documented, gendered and racialised harm  

The evidence before the PJCHR documented that quarantining restricts women escaping family 
violence who need full access to their payments; that the cards have been a vehicle for the financial 
abuse and public humiliation of Elders; and that First Nation’s women describe the scheme as 
discriminatory and disempowering.30  

Continuation was decided without consultation or consent 

Articles 3 and 19 of the United Nations Declaration on the Rights of Indigenous Peoples require free, 
prior and informed consent in relation to measures affecting Indigenous peoples.31 The Explanatory 
Statement records that participants were not consulted on the Instrument. A measure continuing 
compulsory income management for a cohort that is over 80 per cent First Nations, adopted expressly 
without consulting them, is inconsistent with those standards and with the Government’s 
commitments to shared decision-making under the National Agreement on Closing the Gap. 

 

 
 provide that any person subject to compulsory income management may apply for an exemption on the basis that income 

management is not necessary for them; 
 provide that where an exemption has been requested, an individualised assessment of the person’s overall circumstances must 

take place to determine whether there is a basis for that person being subject to compulsory income management; and 
 extend the maximum period of time for which an exemption may apply, and require an individualised assessment of a person’s 

overall circumstances where a period of exemption has ended to determine whether there is a basis for that person again 
being subject to compulsory income management. 

 
28 Parliamentary Joint Committee on Human Rights, 2016 Review of Stronger Futures Measures (March 2016); Parliamentary Joint 
Committee on Human Rights, Report 6 of 2018 (June 2018); Parliamentary Joint Committee on Human Rights (n 3). 
29 Explanatory Statement (n 5), Statement of Compatibility with Human Rights. 
30 Economic Justice Australia, Submission 9, and Shelley Bielefeld, Submission 11, to Parliamentary Joint Committee on Human Rights, 
Inquiry into Compulsory Income Management (2024); Australian Human Rights Commission, Wiyi Yani U Thangani (Women’s Voices) 
(2020), as cited in Parliamentary Joint Committee on Human Rights (n 3). 
31 United Nations Declaration on the Rights of Indigenous Peoples, GA Res 61/295, UN Doc A/RES/61/295 (13 September 2007) arts 3, 19 
https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous-peoples.html. 
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Recommendations 

Recommendation 1: That the Committee recommend that the Senate disallow the Instrument and 
that a fresh self-repeal date, no later than 30 September 2027, be inserted into each of the four 
determinations so that the continuation of the regimes is a transitional arrangement considered by 
the Parliament as a substantive policy question, rather than an indefinite entrenchment effected 
through the removal of self-repeal dates in delegated legislation.32 

Recommendation 2: That the Department of Social Services publish the findings of the 2022–2024 
consultation on the future of income management as a matter of urgency, together with a timeline 
for the transition to a voluntary scheme. 

Recommendation 3: That any continuation of the four determinations be preceded by genuine 
consultation with people subject to the regimes and with the Aboriginal community-controlled sector, 
consistent with the principle of free, prior and informed consent. 

Recommendation 4: That any continuation of the four determinations be expressly transitional, 
including a sunset clause, pending the phasing out of compulsory income management consistent with 
the Government’s stated commitment to transition to a voluntary scheme. 

Recommendation 5: That the Government invest in comprehensive local support programs and 
community-driven alternatives to compulsory income management, and in the creation of real jobs 
with proper award wages and conditions and adequate training.33 

Recommendation 6: That, pending abolition of compulsory income management, the Administration 
Act be amended to revoke the Ministerial discretionary power to extend the enhanced income 
management regime to new regions or jurisdictions by instrument. 

Recommendation 7: That the Department of Social Services and Services Australia immediately 
review exemption and exit policy and procedural guidelines, with a view to removing barriers to 
applying for exemption and exit, including the introduction of a permanent exit from compulsory 
income management.34 

Conclusion 

The question before the Committee is not whether income management should continue. That is a 
question for the Parliament, informed by the people impacted and affected by these regimes. It is 
whether a decision of that consequence should have been made in the way this Instrument makes it. 
In our submission it should not. We would welcome the opportunity to give evidence at any hearing, 
and to provide the Committee with de-identified case studies from our casework. 

 
 

 
32 Legislation Act 2003 (Cth) ss 42, 45 (n 7). A fresh operative date also avoids any uncertainty as to whether the original self-repeal 
provisions, revived on disallowance, would operate given that their date (1 July 2026) has passed. 
33 Parliamentary Joint Committee on Human Rights (n 3): Recommendation 3. 
34Parliamentary Joint Committee on Human Rights (n 3) Recommendation 2; Economic Justice Australia, Submission 9 (n 30) 
Recommendations C and D. 
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