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DIGNITY « RESPECT « JUSTICE

‘ ‘ Aboriginal people have survived for over 65,000 years. Before first contact with the colonisers, we were strong
and rich in our culture, and we are the oldest living culture in the world. We had our own structure and systems
of leadership, lore, kinship, science, health, education, trading, etc. These systems worked well for us however we
were forced off our lands which had devastating impacts for our people and communities which are still prevalent
today.

Today, racism is worse than ever. Aboriginal people in the NT wake up every morning knowing they will experience
some form of racism, whether that is at the shops, in public, in the neighbourhood, online, or through social
media. It’s a reality our people live with and it’s unacceptable.

Our people experience extreme mental stress due to overcrowding, living in houses with 20 or 30 people. We have
the highest rates of homelessness in Australia. Most of our people live in remote communities where the cost of
living is so high that our people are living in extreme poverty. This is creating barriers to creating healthy and
functioning families and fulfilling our cultural obligations. Some people can’t afford fuel and cars to undertake
ceremonies, maintain sacred sites, and go hunting for bush tucker which is much healthier than the food in the
shops. There are limited opportunities for employment and education, things that other Australians take for
granted, because governments have not properly invested in our communities, particularly remote communities.

The fear of police is real, particularly in recent times with the high number of deaths in custody and the high
number of our people being locked up for petty crimes. Many of our people say police get away with murder;
they treat Aboriginal people like we are not even human and get away with no accountability or repercussions.
They have limited cultural knowledge and understanding. Most police are good people; it’s the minority that make
it bad for the others. Having trust and respect goes two ways.

We have many people who think they know what’s best for us and have never taken the time to develop
meaningful relationships with us. Many government policies have failed as they have been designed by non-
Aboriginal people without our input or support. Many programs have failed, or successful programs have been
defunded or dismissed. We know non-Aboriginal communities would never be treated this way. We urgently need
change. Governments come and go but we are here to stay, this is our home and country. We need governments
to work with us, listen and walk with us, they need to hear from Aboriginal people, not just what the problems
are, but what the solutions are. We would have greater success if policies and programs were Aboriginal-led.

We stand on the shoulders of our leaders and warriors, our elders and ancestors. We have many great young
emerging leaders who want to see positive changes and who are out there creating a better future for all of us. But
we can’t do it alone and against the backdrop of racism and inequality.

My Grandmother used to say to me when | came home complaining about kids calling us blackfella’s at school
“You tell em you’re a Blackfella and your proud of it. Don’t let anyone put you down” So that’s what | do, and she
walks beside me every day.

| ask the Committee to remember this message and the strength of our people who are trying every day to survive
and adapt in a changing world. ,,
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Overview

The North Australian Aboriginal Justice Agency (NAAJA) provides high quality, culturally appropriate legal
advice, representation and justice related services to Aboriginal people throughout the Northern
Territory (NT). For over 50 years NAAJA has played a leading role in policy and law reform in areas
affecting Aboriginal peoples’ legal rights and access to justice. NAAJA is the largest legal service in the
NT, with 220 staff including 95 lawyers, working across a range of justice programs that service most
remote communities in the NT.

NAAJA welcomes the opportunity to make a submission to this inquiry. Racism towards Aboriginal people
remains pervasive in the NT. For many Aboriginal Territorians it is a daily reality, experienced both
interpersonally and through discriminatory and oppressive systems and institutions and has significant
impacts on wellbeing. Our submission focuses on terms of reference 1, 2, 3 and 5 of this inquiry to
highlight the nature of systemic racism in the NT.

In doing so, we draw on our experience representing Aboriginal Territorians in matters relating to
housing, child protection, and the adult and youth justice systems. We submit that while systemic racism
has existed since colonisation, the current political landscape and the increase in racialised narratives
about Aboriginal people and culture by the NT Government, is rapidly entrenching and perpetuating
discrimination. Many Aboriginal people describe to NAAJA, that this is the most racist time in NT politics
that they have experienced.

We further submit that the current mechanisms for reporting and responding to racism, both in the NT
and federally, are inadequate and failing to prevent or address racism. This includes the National
Agreement on Closing the Gap, the NT Anti-Discrimination Act, and the NT Anti-Discrimination
Commission. The Commonwealth is in a unique position to take real steps to address racism in the NT,
considering the Constitutional arrangements of the NT and in circumstances where 72% of the NT budget
is directly sourced from Commonwealth funding.!

This submission does not and cannot capture the full extent of the racism, hate and violence experienced
by Aboriginal people in the NT. This is in part due to the immense scope of the terms of reference of this
inquiry. Instead, our submission reflects one part of a much broader picture. NAAJA acknowledges
submissions made by other Aboriginal people and organisations which further demonstrate the scale of
racism in the NT and across the country.

Context of this submission

Since this inquiry was announced, NAAJA has been responding to the impacts of significant and ongoing
racism in the NT. This has included responding to racialised discourse following the death of Kumanjayi
Little Baby, the introduction of major discriminatory child protection reforms, the aftermath of NT Police
announcing no officers would be charged in relation to the death of Kumanjayi White and appearing
before the Senate Inquiry into Australia’s youth justice and incarceration system. This has required
significant organisational resources and limited NAAJA’s capacity to comprehensively respond to all
aspects of this inquiry within the timeframe provided.

1 Northern Territory Government, ‘Where Does the Territory Government’s Revenue Come From?’ NT Budget (Web Page, 2026)
https://budget.nt.gov.au/papers/guide/territory-governments-revenue.
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Recommendations

First Nations Australians deserve to feel respected, safe, valued, supported, included and free from all
forms of racism in every aspect of their lives. To assist in achieving this, NAAJA recommend the Joint
Standing Committee on Aboriginal and Torres Strait Islander Affairs (the Committee) adopt the following
recommendations.

RECOMMENDATION 1

Strengthen accountability for Closing the Gap commitments

Any Commonwealth funding provided to the NT should be explicitly tied to measurable progress against the
National Agreement on Closing the Gap priority reforms and socioeconomic targets. Funding agreements
should include strengthened accountability measures, transparent public reporting, and mandatory
Aboriginal impact assessments for proposed laws that may undermine commitments under the National
Agreement on Closing the Gap.

RECOMMENDATION 2

Increase Commonwealth direct investment in ACCOs

The Commonwealth Government should prioritise increasing funding directly to Aboriginal Community
Controlled Organisation (ACCOs). This ensures funding goes to Aboriginal-led initiatives that are Aboriginal
are designed and delivered for and by Aboriginal people and organisations and cannot be repurposed or cut
by the NT Government.

The Commonwealth should develop and enforce national minimum standards, including through legislation
where constitutionally possible, and by attaching requirements to Commonwealth funding provided to
states and territories.

RECOMMENDATION 4

Ensure existing legislation can be utilised to its full extent

The Commonwealth should work with the NT Government to ensure the Anti-Discrimination Act 1992 (NT)
is fully implemented, resourced and enforced. Adequate funding for the NT Anti-Discrimination Commission
and the Australian Human Rights Commission should also be prioritised to ensure existing protections
against discrimination are used to their full extent

RECOMMENDATION 5

Police accountability

Police should be held to account through a robust, independent mechanism that is external to NT Police.
That mechanism should specifically consider a model that is Aboriginal led and firmly grounded in the rights
and priorities of Aboriginal people.

RECOMMENDATION 6
Social media accountability

Strengthen obligations for social media platforms to remove racialised posts and create increased avenues
for Aboriginal people and organisations to flag racialised posts, with consequences for repeat posters.

RECOMMENDATION 3
Commit to co-developing enforceable minimum national standards
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1. Introduction

Aboriginal people and communities have endured racism, hate and violence from non-Aboriginal settlers
in Australia since first contact. The NT has an extensive history of profound violence towards Aboriginal
people, extending from physical violence, massacres and dispossession to structural and systemic
violence where racist policies, legislation, and discriminatory practices have long been used to exclude
and harm Aboriginal Territorians.

This history is not separate from the systems Aboriginal people experience in the NT today. Racism
experienced by Aboriginal people in the NT is not limited to racial abuse, hate speech or individual
prejudice. It continues to be reflected in laws, institutions and policies that have a disproportionate and
harmful impact on Aboriginal people and contributes to overincarceration, overcrowding, child removal,
unequal access to services, and exclusion from decision making.

The impacts of racism are multifaceted and deeply harmful. As described by Gayaa Dhuwi (Proud Spirit)
Australia “racism is not simply a social issue. It is a serious and ongoing threat to the social and emotional
wellbeing, safety, dignity and human rights of Aboriginal and Torres Strait Islander Peoples. It causes
harm across everyday life, institutions and systems, and continues to deny our people the right to live

n2

free from discrimination, hate and violence.”” The cultural, political, economic and social impacts of

these racialised systems of control have been devastating and enduring for Aboriginal Territorians.
2. NT has a long history of discriminatory laws and policies

The NT has a long history of unfair, discriminatory, paternalistic laws which disproportionally impact
Aboriginal peoples, and laws which fail to protect Aboriginal peoples from discrimination and
exploitation. These have repeatedly been made in the absence of or without due consideration of the
voices of the very people they will impact.

Since the start of the 20th century, laws have been instruments of control, oppression, and inequity for
Aboriginal peoples and communities in the NT. The first law relating to Aboriginal people in the NT was
the Northern Territory Aboriginals Act 1910 (SA). That Act established the Northern Territory Aboriginals
Department, charged with “the duty of controlling and promoting the welfare of the aboriginals.”  The
Chief Protector became the legal guardian of every ‘Aboriginal and half-caste child’ within the territory,
notwithstanding that the child had existing parent/s or other living relatives.* The Act empowered the
Chief Protector and other prescribed Protectors to authorise the removal of Aboriginal and ‘half-caste’
children from their families, the establishment of Aboriginal reserves® under Government control,® in
which any Aboriginal or ‘half-caste’ child could be mandated to live and forcibly moved there.’

Since that time, successive laws have continued to govern almost every facet of Aboriginal peoples’ lives
in the NT, restricting their liberty and contributing to the loss of customs, culture and language. It is
impossible to address every one of those laws here. However, examples over the last two decades
include:

2 Gayaa Dhuwi (Proud Spirit) Australia, ‘Aboriginal and Torres Strait Islander people have a right to live free from racism, hate and violence’
(Media Release, 21 March 2026).

3 Northern Territory Aboriginals Act 1910 (SA), s 4.

4 Northern Territory Aboriginals Act 1910 (SA), s 9.

5 Northern Territory Aboriginals Act 1910 (SA), s 13.

& Northern Territory Aboriginals Act 1910 (SA), s 6(5)

7 Northern Territory Aboriginals Act 1910 (SA), s 16.
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The Northern Territory National Emergency Response Act 2007 (Cth),® otherwise known as the
Intervention. Introduced by Federal Parliament, the Act, and several others that were
introduced and passed as part of the Intervention efforts, introduced widespread alcohol
restrictions in Aboriginal communities, introduced income management (quarantining welfare
income to be used exclusively for food and other government deemed necessities), linked social
welfare payments for parents with children to school attendance, introduced compulsory health
checks for children aimed at checking for signs of abuse, increased policing, and dismantled
existing jobs and replaced them with ‘work for the dole’ programs. The numerous restrictions
imposed by the Intervention have detrimentally impacted the liberty, wellbeing and standards
of living of Aboriginal and Torres Strait Islander peoples in the NT, resulting in increased child
removals, unemployment, overcrowded housing, poor health outcomes and poverty, and
achieved none of the Intervention’s objectives.

The Police Administration Act 1978 (NT), which sets a two-month time limit for civil actions
against police and contains a non-rebuttable presumption of full indemnity costs against the
plaintiff for any unsuccessful actions against the police, and the Correctional Services Act 2014
(NT), which contain a six-month time limit for civil actions against correctional officers. The
limitation period for other torts in the Northern Territory is 3 years. These provisions have a
disproportionate impact on Aboriginal peoples in the Northern Territory, effectively preventing
them from accessing damages for injuries incurred or wrongs suffered because of Government
action.

Amendments to the Personal Injuries (Liabilities and Damages) Act 2003 (NT) passed in May
2022, which cap damages for all civil actions by incarcerated persons (including torts) to
$15,000. This cap operates as a deterrent to the bringing of claims by Aboriginal peoples in the
NT because any award of damages will be insufficient to cover the legal fees incurred in bringing
the claim. The cap also has a disproportionate impact on Aboriginal people in the NT.

Mandatory sentencing, which for more than two decades, has played a significant role in driving
up the NT incarceration rates, and which does nothing to address the causes of crime or
contribute to community safety. In many respects mandatory sentencing runs counter to key
principles and objectives of the Sentencing Act 1995 (NT), the Domestic and Family Violence Act
2007 (NT) and the Misuse of Drugs Act 1990 (NT) and results in harsh, disproportionate and
unjust sentences.’ Throughout this time, Aboriginal voices such as NAAJA have decried
mandatory sentencing laws and their disproportionate impact on Aboriginal people.°

The Guardianship of Adults Act 2016 (NT), which has been disproportionately applied to appoint
decision-makers and manage money for Aboriginal and Torres Strait Islander peoples. The NT
Public Guardian reported in its 2024-2025 Annual Report, that 59% of persons with Public
Guardian involvement identify as Aboriginal or Torres Strait Islander.?

The Trespass Act 2023 (NT), which commenced in May 2023, and widens the scope of persons
able to issue directions and trespass notices, expands policing powers and uses averments to

8 Northern Territory National Emergency Response Act 2007 (NT).

% Northern Territory Law Reform Committee Report No 47, Mandatory Sentencing and Community-Based Sentencing Options Final Report,
(March 2021), p 26.

10 NAAJA, Submission to the Northern Territory Law Reform Committee, Mandatory Sentencing and Community Based Sentencing Options
(Submission, November 2020).

11 Northern Territory Public Guardian and Public Trustee, Annual Report 2024-25 (Annual Report, 2025) 40.
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make proving these offences easier, placing the onus on those charged to disprove the
foundational events rather than on the prosecution. It is NAAJA's firm view that this legislation
unnecessary criminalises more Aboriginal people, particularly those living with homelessness,
disability, mental health and addiction.

3. Systemic racism in the NT continues to be embedded in laws, policies and
institutions

These longstanding patterns of systemic racism in the NT have seen an increasing resurgence under the
current NT Government. While contemporary laws are rarely expressed in overtly discriminatory terms,
many continue to produce outcomes that disadvantage Aboriginal Territorians.

Governments and ACCOs often approach systemic racism from two fundamentally different positions.
Government understandings tend to focus on intention, considering whether a law or decision was
explicitly designed to be racist or whether an individual intended to discriminate. NAAJA, like many
ACCOs, instead views systemic racism as occurring when laws, policies and systems operate in a way that
routinely disadvantages or excludes one group, and the system refuses to address clear and ongoing
systemic disadvantage. This approach shifts the onus from the intention of a decision to the actual
outcome or impact of it.

This fundamental difference in approach creates an enabling environment for governments to introduce
legislation and policy decisions that appear neutral at face value but because of the social context of the
NT, disproportionately impact Aboriginal Territorians. For example, any justice related legislation or
policy decision which increases contact with the justice system will inevitably have a greater impact on
Aboriginal Territorians even if it is facially neutral or appears to apply equally to all Territorians. This is
the predictable outcome of existing social, economic and structural inequality. Bail laws, for example,
which place emphasis on having a stable residential address, will operate in racially disproportionate
ways because Aboriginal people experience homelessness and overcrowding at much higher rates than
non-Aboriginal people in the NT.

The discriminatory effect of NT justice laws is well known.!2 Despite this, the current NT Government has
progressed a series of reforms that disproportionately harm Aboriginal Territorians and undermine
commitments made under the National Agreement on Closing the Gap. These amendments include
lowering the minimum age of criminal responsibility to 10 years, making it harder to get bail, introducing
more mandatory sentences, expanding police and youth justice powers, and recent moves to weaken
safeguards for Aboriginal children in the child protection system. They have contributed to more
Aboriginal Territorians being policed, remanded in custody, and removed from family, culture and
Country.

Aboriginal people and organisations have been repeatedly excluded from the development of these
legislative changes and policies. NAAJA have not been consulted on any of the legislation introduced by
the current NT Government prior to it being introduced to Parliament. Creating legislation without
consideration for those who will be overwhelmingly impacted is harmful and ineffective and sends a
clear message about the value placed on Aboriginal voices and reinforces systems where Aboriginal
people have limited influence over decisions affecting their lives and communities.

12 ARDS Aboriginal Corporation, ‘Aboriginal Justice Unit Legislative Review and Analysis’ (Review, 29 August 2023).
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The Aboriginal Affairs Framework further demonstrates how Aboriginal people and organisations are
excluded from policy making in the NT. The Framework was developed by the NT Government and shown
to a small number of Aboriginal organisations after it had already been drafted. Those organisations were
invited to provide limited input within parameters set by the NT Government. There was no broad
consultation with Aboriginal people, communities or organisations, despite the Framework being
intended to guide engagement in Aboriginal Affairs from 2026 to 2028. A government produced
Aboriginal Affairs Framework without Aboriginal input will fail. The Framework does not commit the NT
Government to a genuinely different way of working and it is difficult to see how it will lead to meaningful
change when Aboriginal people were excluded from its development and the NT Government’s major
policy and legislative reforms continue to undermine it.

NAAIJA sees this pattern of exclusion from genuine decision making about laws, policies and reforms on
an almost daily basis. Excluding Aboriginal people and organisations from decisions that will
overwhelmingly affect Aboriginal communities is perpetuates systemic racism, ignores Aboriginal
knowledge and expertise, and contributes to poorer outcomes for Aboriginal Territorians.

4. Racialised political discourse drives systemic racism in the NT

One way systemic racism is maintained in the NT is through racialised political discourse. Political
discourse in the NT plays a significant role in shaping public attitudes and assumptions about Aboriginal
people and influencing the development of policies and legislation. Since the current CLP Government
came to office in August 2024, NT Government discourse about Aboriginal people, families and
communities has become increasingly deficit-based and punitive.

Research examining political rhetoric surrounding the Intervention found that narratives portraying
Aboriginal communities as dangerous and dysfunctional helped build support for extraordinary
government intervention.'® The research found that framing the situation as a “national emergency”
shifted attention away from needing to justify the reforms as evidence-based or aligned with the
recommendations of the Little Children are Sacred report. It also found that Commonwealth Government
rhetoric positioned Aboriginal children, parents and local communities as responsible for system
failures.!* The impacts of those narratives were monumental and are still being felt by Aboriginal
communities across the NT.

Similar patterns are emerging in current political discourse in the NT where Aboriginal people and
communities are frequently politicised and discussed through racialised narratives focused on crime,
dysfunction, lack of responsibility and risk. These narratives, which rely on false assumptions are often
directed at a broader, largely non-Aboriginal public audience, and encourage that audience to view social
disadvantage and community need as problems of individual or cultural failure rather than the result of
structural inequality. It also diverts attention from the underlying causes of disadvantage, including
government failure to address poverty, trauma, inadequate and overcrowded housing, overincarceration
and other continuing impacts of colonisation. In essence, the current NT government has repeatedly
portrayed examples of Aboriginal disadvantage or suffering as being caused by Aboriginal families and
culture. When this discourse exists from leaders, it provides justification for ordinary Territorians to

13 James A Roffee, ‘Rhetoric, Aboriginal Australians and the Northern Territory Intervention: A Socio-legal Investigation into Pre-legislative
Argumentation’ (2016) 5(1) International Journal for Crime, Justice and Social Democracy 131.
4 1bid.
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become more vocal and active in making overt statements that frame Aboriginality itself as a deficit, to
be solved by top-down government intervention in the lives of Aboriginal people.

This is particularly evident in discourse surrounding child protection and the NT Government’s relentless
portrayal of Aboriginal families, communities and culture as a risk to the safety of children. In an
interview titled ‘Safety before culture: How to save the NT’s lost kids’ published by The Australian on 31
January 2026, the NT Minister for Child Protection, Robyn Cahill, made assertions about perceived
failures in Aboriginal communities regarding child safety. She suggested that “we clearly have a challenge
in what’s happening in our Aboriginal communities, and we have to actually help them to change that.”
because “every

IH

She also asserted that “it doesn’t matter whether they’re Aboriginal or not Aborigina
child deserves to be treated in the same manner” and that “we need to be actually working and

empowering these communities to stand up to the weaponisation of culture”.®

These racialised narratives laid the groundwork for deeply flawed legislative amendments to the Care
and Protection of Children Act 2007, introduced in May 2026. Despite the NT Government foreshadowing
these amendments for almost 12 months, they were introduced in response to the tragic death of
Kumanjayi Little Baby, an event which had no direct link to the legislation. NAAJA was not consulted on
the Bill.

In response to opposition from Aboriginal people, families, communities, ACCOs and the wider
community sector to these amendments, which will make it easier to remove Aboriginal children and
place them with non-Aboriginal carers, Minister Cahill, publicly stated that she had “already been
accused of being a racist” and that if “caring about children makes me a racist | will wear that badge with

honour”*® The Chief Minister, Lia Finocchiaro, dismissed concerns from the sector as “hysteria”.'’

These narratives are dangerous, based on ignorance, deeply racist and wrong. It erases the love,
strength, safety and protection that Aboriginal families, communities, Country and culture offer
Aboriginal children every day and creates an authorising environment for discriminatory and punitive
legislation and policies.

5. Staff experiences of working in colonial systems

Despite the fact that Aboriginal people, families and communities are often the dominant ‘users’ of
major institutions and systems in the NT, none of those systems have been created in ways that are fit-
for-purpose for the majority of Aboriginal people who interact with those systems. Instead, systems have
been imported, with Western cultural assumptions as the foundations, and those systems operate for
the convenience of the system. For Aboriginal people working in colonial systems is not only a historical
fact or policy concept. It is something they see, feel and carry in their daily work, in public spaces, in
courts, in access to Country, and in the expectations placed on them to move between Aboriginal and
dominant culture institutional worlds. The following reflection from Aboriginal NAAJA staff members
illustrates how racism and colonisation continue to operate in the present.

15 Christine Middap, ‘NT Minister Robyn Cahill Challenges Culture-First Protection Laws’, The Australian (online, 31 January 2026).

16 Northern Territory News, ‘Three Child Protection Staff Stood Down: Investigation into Lead-Up to Kumanjayi Little Baby Death’ (online, 6 May
2026).

17 Jacqueline Breen, Lara Stimpson, Elsie Lange and Stewart Brash, ‘Northern Territory Chief Minister Dismisses Concerns about “Landmark”
Child Protection Changes as “Hysteria”’, ABC News (online, 22 May 2026).
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NAAJA Aboriginal staff voices: carrying culture inside racialised colonial systems

Several Aboriginal staff members at NAAJA have described racism and colonisation in the NT as
continuing in the present. Staff spoke about Aboriginal people, families and communities once being
more visible, connected and present in public life, and the grief of seeing that change over time. Across
these reflections, staff described Aboriginal people being pushed out of shared spaces, into
homelessness and the long grass, watched, moved on, ignored, or treated as a nuisance or public
problem. This reflects the concern expressed in A Cry from Country that, for Aboriginal people,

discrimination is “not theoretical,” it is “felt in our bodies, in our spirits, and in our communities.”*®

Staff also spoke about places where family knowledge was once passed down: where children were
taught to fish, hunt, camp, be with family, care for Country, visit sacred sites and understand where
they belong. For Aboriginal staff, these places are not just locations. They are important learning places
where people learn their role in kinship systems, cultural obligations and responsibilities, safety,
belonging, and how to look after land, waters and Country.

Across these reflections, staff described how places where Aboriginal families once camped, fished,
hunted, gathered food or taught children cultural ways are now harder to access because of a
combination of government rules and practices, poverty and lack of resources. These rules may appear
universal, but the process for complying with them is not equally accessible. Aboriginal people may
not have the documents, internet access, transport, literacy support, money, time or bureaucratic
knowledge needed to obtain licences, permits or permissions in the “right” way.

Staff described Aboriginal people being told to access culture through systems they may not be able
to navigate and then being at risk of being charged if they continue practising culture outside those
systems. Across these reflections, what is treated as non-compliance may simply be an Aboriginal
person trying to access Country, feed family, practise culture and be who they are. As one staff member
questioned, “how are our mob to do culture if we can’t access it?”

Staff described the same pressure inside legal, government and service systems. Aboriginal people are
expected to operate through written forms, computers, formal language, court processes, programs
and compliance requirements. For people whose ways of learning, communicating and practising
culture are shared, relational, oral, visual, cultural and community-based, these systems can be
alienating and unsafe.

6. Systemic racism in practice in the NT

Systemic racism is deeply embedded in NT systems. It is expressed through laws, policies and institutions
that operate in ways that appear universal but disproportionately impact Aboriginal people because of
the broader social and economic context that result in Aboriginal people encountering these systems at
higher rates than non-Aboriginal people. Racialised political discourse can create the conditions for
government to justify racist, punitive and discriminatory laws.

18 James Parfitt, ‘A Cry from Country’ (Submission to Federal Parliamentarians, 2025) 2.
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NAAIJA sees the cumulative harm caused by racism across all areas of our work. The following sections

demonstrate the cumulative nature of systemic racism in the NT, drawing on NAAJA’s experience working

with Aboriginal people and communities across the NT in the:

1.

2.

3.

NT child protection system;
NT housing system; and

NT criminal justice system

6.1 NT child protection system

In the NT, Aboriginal children and families do not encounter the child protection system on equal footing

with non-Aboriginal Territorians. They are more likely to be dealing with the conditions created by

colonisation, racism, poverty, government neglect and service failure. Too often, the child protection

system treats those conditions as parental failure, rather than the result of racialised government

systems that have long failed, and continue to fail, Aboriginal families.®

NAAJA sees this regularly in our work with Aboriginal families. Aboriginal parents and kin may be

prevented from caring for children, becoming kinship carers, or reunifying with their children because

of:

their name not being formally on the lease of the house they live in;
living in an overcrowded house;

experiencing homelessness or on an 8—-10-year housing waitlist;

not having enough bedrooms in their house;

living in a house that is in a state of disrepair, despite the NT Government being responsible for
public housing maintenance;

struggling to navigate the administrative hurdles of obtaining Working With Children Check
(Ochre Cards);

requirements for every adult in the house to obtain an Ochre Card in the context of overcrowding
being common,;

living with people who are experiencing family violence;

being unable to access culturally safe mental health, alcohol and other drug, family support or
rehabilitation and healing services because of long waitlists, lack of local services or living
remotely;

not having reliable phone access and being treated as “uncontactable” by the Department of
Children and Families (DCF); or

19 William Tilmouth et al, ‘Apmerengentyele — Our Systems, Our Children, Our Safety, Our Wellbeing’ (2025) 9(3) Genealogy 95, 1-2.
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e speaking English as an additional language and being expected to navigate high-stress and high-
stakes interactions with departmental staff.?°

Many Aboriginal families are trying to keep children safe in circumstances where government systems
have failed to provide the basic social supports families deserve. The child protection system then uses
those same conditions to justify removal, delay reunification, or exclude kinship carers.?

Further, legal representatives for children in child protection proceedings are appointed from a
government approved panel of private practitioners who commonly also represent DCF. NAAJA and
other Aboriginal legal services are not currently represented on that panel. There is no requirement for
appointment to the panel that practitioners have specialist qualifications or experience representing
children, nor any requirement that they demonstrate cultural competency or an ability to consider the
unique cultural needs of Aboriginal children.

These structural problems are already producing poor outcomes for Aboriginal children and families.
Aboriginal children in care in the NT are not being placed with Aboriginal family and kin at the rate
required to protect their connection to family, culture, language and Country.?? The NT currently has the
lowest proportion of Aboriginal children living with Aboriginal relatives or kin at 16.7%.2* Coronial
findings have also identified serious concerns about workforce vacancies, excessive caseloads and case
management neglect.?* These issues show that the current system is not failing because it lacks removal
powers. It is failing because children and families are not getting the support, casework and services they
need.

IM

This is how “universal” rules produce racially unequal outcomes. Requirements relating to housing,
stability, service engagement, Ochre Cards, contact with DCF and court participation may appear to apply
to all families equally but operate in the context of poverty, overcrowding, racism, service gaps and
government failure. Aboriginal families are then blamed for the very conditions government has created

or failed to address.?

The Aboriginal and Torres Strait Islander Child Placement Principle (ATISCPP) is one of the few safeguards
in the child protection system designed to counteract this existing bias. The ATSICPP is designed to
ensure, where safety to do so, that Aboriginal children are not removed from family, culture, community
and Country.?®

The NT Government’s Care and Protection of Children Legislation Amendment (Every Child Matters) Bill
2026 (the Bill), introduced in the NT Parliament in May 2026, demonstrates the central argument of this
submission. The Bill is presented as a universal child safety reform, however, when a system already

20 NAAJA, Submission to the Inquiry into the Care and Protection of Children Legislation Amendment (Every Child Matters) Bill 2026 (22 May
2026).

21 William Tilmouth et al, ‘Apmerengentyele - Our Systems, Our Children, Our Safety, Our Wellbeing’ (2025) 9(3) Genealogy 95, 1-2.; NAAJA,
Submission to the Inquiry into the Care and Protection of Children Legislation Amendment (Every Child Matters) Bill 2026 (22 May 2026).

22 SNAICC National Voice for our Children, Family Matters Report 2025: Strong, Loved and Full of Potential (Report, 2025); Chay Brown et al,
‘Sharing the Care: One Aboriginal Community-Controlled Organisation’s Approach to Out-of-Home Care of Aboriginal and Torres Strait Islander
Children’ (2024) 77(4) Australian Social Work 513, 516-17.

2 SNAICC, Family Matters Report 2025: Strong, Loved and Full of Potential (Report, December 2025).

24 Coroner’s Court of the Northern Territory, Inquests into the Deaths of Miss Yunupinu, Ngeygo Ragurrk, Malcolm Rabuntja and Chris Haywood
(Findings, 25 November 2024) [527]; Coroner’s Court of the Northern Territory, Inquest into the Death of Didbala Anzac [2025] NTLC 12, [103]—
[112], [180]-[183].

25 William Tilmouth et al, ‘Apmerengentyele — Our Systems, Our Children, Our Safety, Our Wellbeing’ (2025) 9(3) Genealogy 95, 1-2.

26 Chay Brown et al, ‘Sharing the Care: One Aboriginal Community-Controlled Organisation’s Approach to Out-of-Home Care of Aboriginal and
Torres Strait Islander Children’ (2024) 77(4) Australian Social Work 513, 516—17; Dr Paul Gray, ‘Beyond Placement: Realising the Promise of the
Aboriginal and Torres Strait Islander Child Placement Principle’ (2021) 33(10) Judicial Officers’ Bulletin 99, 99-101.
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produces disproportionate harm for Aboriginal families, removing or watering down the safeguards
designed to mitigate that harm is not equality. It allows systemic racism to operate unchecked.?”

NAAJA refers the Committee to its recent submission to the Northern Territory Legislative Scrutiny

Committee. NAAJA also refers the Committee to the submission prepared by the Northern Territory Legal

Assistance Forum, which sets out in detail the legal concerns with the Bill and which NAAJA helped

prepare and formally endorsed.?

The NT Government says these changes are about keeping children safe, and throughout their public
discourse have referenced ideas that considerations of Aboriginality or fear of creating another stolen
generation are the reasons Aboriginal children are not removed fast enough or frequently enough.
NAAJA does not accept that framing. All children deserve to grow up safe, loved and free from harm.
This has always been the priority of Aboriginal families and communities. Aboriginal people have cared
for children through strong systems of family, kinship, culture, community and Country for thousands of
years. Those systems have been repeatedly disrupted by colonisation, forcible child removal, racism and
government control. It is offensive for the NT Government to use the language of child safety while
ignoring the Aboriginal families, communities and organisations that have always fought to keep
Aboriginal children safe, and while ignoring the harm the child protection system has caused, and
continues to cause, Aboriginal families.?® Irrespective of the legislative outcomes, however, the manner
in which the NT government has engaged in the debate by framing Aboriginality as linked to childhood
harm has already entrenched negative racial stereotypes about Aboriginal families and led to a plethora
of online and public comments attacking Aboriginal parents and communities.

6.2NT housing system

Many of our clients live in overcrowded, culturally and climate inappropriate housing. Many also
experience primary homelessness, with the NT having the highest rate of homelessness in Australia, and
87% of the recorded homeless population is Aboriginal.>°

Intervention era reforms removed meaningful community control over remote housing. Successive NT
and Commonwealth governments have failed to manage housing in a way that meets even the most
basic needs of communities. There has been a broad failure to ensure that there is a sufficient supply of
housing to avoid overcrowding, and chronic under-investment in maintenance and repairs. These issues
have resulted in a housing system that fails to meet the basic needs of many Aboriginal people. This
neglect reflects the structural racism at the heart of NT housing policy.

While failing to provide housing that meets basic standards of liveability, successive governments have
relied on narratives that Aboriginal people are to blame for the state of their housing. Rather than
investing in improved housing and infrastructure, the NT Government has adopted policies that increase

27 North Australian Aboriginal Justice Agency, Submission to the Inquiry into the Care and Protection of Children Legislation Amendment (Every
Child Matters) Bill 2026 (22 May 2026); Northern Territory Legal Assistance Forum, Submission on the Care and Protection of Children Legislation
Amendment (Every Child Matters) Bill 2026.

28 |bid.

2% Chay Brown et al, ‘Sharing the Care: One Aboriginal Community-Controlled Organisation’s Approach to Out-of-Home Care of Aboriginal and
Torres Strait Islander Children’ (2024) 77(4) Australian Social Work 513; Dr Paul Gray, ‘Beyond Placement: Realising the Promise of the
Aboriginal and Torres Strait Islander Child Placement Principle’ (2021) 33(10) Judicial Officers’ Bulletin 99; Human Rights and Equal Opportunity
Commission, Bringing Them Home: Report of the National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children from
Their Families (Report, April 1997) 190, 235-9.

30 Australian Bureau of Statistics (ABS) 2021, Estimating Homelessness: Census
https.//www.abs.qgov.au/statistics/people/housing/estimatinghomelessness-census/latest-release
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surveillance and control of tenants, while imposing punitive outcomes such as evictions. Major current
issues include:

e Chronic underfunding and neglect of maintenance producing severely unequal living conditions.
There are countless examples from our practice of housing tenants living in severely inadequate
conditions. There have been well-documented examples of inadequate maintenance canvassed
in recent coronial inquests in the NT.

o Inthe Inquest into the death of two-year-old Kumanjayi Fly in the remote community of
Watiyawanu (Mount Liebig), Coroner Elizabeth Armitage found that the young boy’s
death could have been prevented had the Northern Territory Department of Housing
(the Department) undertaken sufficient maintenance of a septic system in his family’s
backyard.3!

o In February 2026, the Inquest into the death of three-year-old Mitchell Thomas, who
died of smoke inhalation following a fire at a public housing property in Mpartnwe Alice
Springs, heard evidence from the Department and NT WorkSafe about housing and
electrical maintenance practices. In closing submissions to that Inquest, counsel
assisting the Coroner Mr Paul Morgan referenced an audit into Alice Springs and Tennant
Creek public housing conducted after Mitchell's death that found a “high incidence” of
“major electrical faults ... posing an immediate risk to safety” and issues including
insulation or cabling faults, and earthing faults, "both of which can cause risk to human

life through electrocution or fire".3?

o In her report into the death of Kumanjayi Fly, the Coroner made several
recommendations aimed at establishing a robust cyclical and preventative maintenance
schedule for public housing in the NT. A comprehensive regime of cyclical maintenance
has not yet been implemented.

e Vacant properties being left boarded up and vacant for extend periods, rather than being
repaired to a sufficient standard to allow them to be occupied. No equivalent neglect would be
tolerated in public housing in other Australian cities that primarily impacted non-Aboriginal
people.

e Eviction and tenancy policies that exacerbate overcrowding and drive Aboriginal families into
homelessness. We have noted a sharp rise in evictions in Darwin and Palmerston, often on the
grounds of “anti-social behaviour” In NAAJA’s experience, often incidents at social housing
properties that are characterised as anti-social behaviour are incidents of domestic and family
violence. Instead of receiving help and support, people experiencing violence who are social
housing tenants are penalised and find themselves at risk of eviction. Eviction from public
housing often means that families become homeless because crisis accommodation services are
completely overwhelmed. This occurs in an anti-social behaviour policy framework that
prioritises the perspectives of neighbours over the department’s tenants and permits
consideration of abjectly racist complaints without qualification. For example, the department
received a complaint about a NAAJA client that described alleged behaviour at that client’s home
as “animalistic”. Another complainant suggested that the client be moved on from the property

31 https://localcourt.nt.gov.au/sites/default/files/decisions/a00132023 kumanjayi fly.pdf
32 https://www.abc.net.au/news/2026-02-27/mitchell-thomas-inquest-alice-springs-house-fire-last-evidence/106388010
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simply because she is Aboriginal to “break up the dynamics” of the neighbourhood. This
framework also includes a punitive demerit system and two-year exclusions from social housing
following eviction and even in cases of voluntary relinquishment where anti-social behaviour
purportedly has occurred at the property. Eviction or relinquishment results in homelessness for
vulnerable families, as public housing wait times in NT towns are between 4-10 years®® and there
are no clear wait times for new housing in remote communities. While the NT Government
insists that these policies are procedurally neutral, their practical outcome is the homelessness
of Aboriginal families at vastly disproportionate rates.

e Systems for challenging government decisions are often inaccessible and fail to account for
Aboriginal people’s circumstances. In our experience, eviction (and other tenancy) matters
involving Aboriginal social housing tenants are often treated as routine tenancy disputes,
without adequate recognition of the complex social, cultural, and economic factors that are at
play. Housing representatives are routinely instructed to oppose adjournments, despite the NT
Government’s obligations as a model litigant, limiting Aboriginal tenants’ ability to access legal
representation. As a result, this system consistently produces worse outcomes for Aboriginal
tenants, who face significant barriers to accessing advice, understanding legal processes, and
meeting conditions imposed by decision-makers.

e Recently, the NT Government legislated unfairness in amending the Housing Act 1982 (NT) to
allow the Minister to determine public housing rent without notifying or consulting tenants. In
its December 2025 ruling in the matter of Badari v Minister for Territory Families and Urban
Housing, the High Court found the NT Remote Rent Framework was invalid because remote
tenants were denied procedural fairness when the Framework was introduced in 2021. The
Framework introduced significant changes to the amount of rent paid by tenants, and the way
the rent was calculated. The Framework treated remote tenants differently than urban tenants,
and calculates rent based on the number of bedrooms rather than on income. Remote tenants
were not given any opportunity to have any input into this significant change, and as a result the
High Court decided that the NT Government had failed to provide procedural fairness. This
challenge to the Framework had been working its way through the courts since 2022. The
Government had plenty of time to develop an appropriate response, and to consult with tenants
and stakeholders to develop a suitable alternative. In amending the without this consultation,
they chose not to do so, instead legislating unfairness in a way that almost exclusively affects
Aboriginal Territorians.

e The recent flood emergency experienced by communities across the NT highlighted and
exacerbated many of the existing inequalities and structural failures in the treatment of
Aboriginal tenants. Remote Aboriginal communities received less support than major towns,
evacuation shelters were culturally unsafe, and information about entitlements was poorly
communicated. Emergency payments for those evacuated from their homes were compulsorily
‘quarantined’ for residents of remote communities, meaning that their money could not be
spent until they returned to their community, despite their urgent immediate needs. We are also
aware that remote tenants continued to be charged rent while their properties were
uninhabitable. There are no clear plans to relocate these communities. These measures would
never have been tolerated if applied to the population at large. Taken together, these

33 https://nt.gov.au/property/social-housing/apply-for-housing/apply-for-public-housing/waiting-list
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government responses reflect profound failure to afford Aboriginal people the same basic rights
as other members of the community.

6.3 NT criminal justice system

The criminal justice system compounds racialised harm through each stage of the justice pathway.
Discriminatory policing increases Aboriginal people’s contact with police, including through over-
surveillance, questioning, arrest and custody. That contact carries its own risks, including injury,
degrading treatment and deaths in custody.

Then, when Aboriginal people are brought before the courts, laws framed as applying equally to
everyone can reproduce the same inequality. They operate in a context where many Aboriginal people
have already been failed by multiple service systems and are experiencing homelessness, poverty and
significant unmet social needs.

The result is that Aboriginal people are more likely to be refused bail and held on remand. Remand
becomes a major driver of over-incarceration, even before a person has been sentenced. Custody
deepens that disadvantage by disconnecting people from family, culture, housing, employment, health
care and community supports. Rather than interrupting cycles of racialised harm, incarceration often
entrenches them. People are released back into the same unmet needs that contributed to their contact
with the justice system in the first place.?

This is how the NT criminal justice system produces unequal outcomes through legal rules and processes
that appear equal on paper. It treats the effects of earlier government failure as individual risk or non-
compliance and uses that risk to justify deeper justice system involvement. Without clear safeguards
requiring decision-makers to consider and mitigate that unequal impact, the system continues to
reproduce the same harm.

While parts of this section apply to both adult and youth justice, this section focuses primarily on adult
justice. NAAJA has recently provided a detailed submission on youth justice in the NT that further

outlines the disproportionate impact of racialised justice systems on Aboriginal children and young
people in the NT.*

6.3.1 NT Police Force and deaths in custody

The NT Police have a long history of racist and discriminatory policing, over-surveillance, and over-
policing of Aboriginal Territorians. In the NT, this occurs in the context of limited effective safeguards and
accountability for police.

The death of Kumanjayi Walker, a young Warlpiri and Luritja teenager whose life was taken by NT Police
in November 2019, demonstrates the fatal consequences of racism within the NT Police Force. The NT
Coroner found that structural and institutional racism within the NT Police Force created a work culture

34 K Ngampromwongse et al, ‘It affects everything: A national study exploring racism and wellbeing for Aboriginal and Torres Strait Islander
Peoples’ (2026) 4 First Nations Health and Wellbeing — The Lowitja Journal 100124; Ruth McCausland and Eileen Baldry, “Who Does Australia
Lock Up? The Social Determinants of Justice’ (2023) 12(3) International Journal for Crime, Justice and Social Democracy 37; Office of the
Children’s Commissioner Northern Territory, Our Most Vulnerable Children: Bearing the Consequences of Failed Systems (Report, 2024).

35 NAAJA, Senate Inquiry into Australia’s Youth Justice and Incarceration System (Submission, 9 January 2026) https://www.naaja.org.au/wp-
content/uploads/2026/01/NAAJA-Submission-Senate-Inquiry-into-Australias-Youth-Justice-and-Incarceration-System-9-January-2026.pdf;
NAAJA, Submission to the Senate Inquiry into Australia’s Youth Justice and Incarceration System (Submission, October 2024)
https://www.naaja.org.au/wp-content/uploads/2024/10/Senate-Inquiry-into-Australia%E2%80%99s-youth-justice-and-incarceration-
system.pdf
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where racist behaviour was tolerated and went unchecked. The NT Coroner also found that Mr Rolfe
held and expressed racist views about Aboriginal people and that his history of using force, and records
of racist text messages, demonstrated that he had dehumanised the Aboriginal population he was

III

policing. He engaged in “everyday” or “interpersonal” racism in the system he worked in and was the

beneficiary of an organisation with significant hallmarks of institutional racism.3®

NAAJA works with clients who continue to experience discrimination, unequal treatment and harm at
the hands of the NT police every day. In our experience this takes many forms, including:

e Our clients’ police complaints are often disbelieved over the account of a police officer where
there is no objective corroborative evidence;

e Police discretion is routinely exercised adversely to our clients;

e Our clients are often subject to arrests for minor offences where a Notice to Appear, Summons
or Infringement Notice would have been appropriate. This additional engagement with the
criminal justice process often leads to escalation;

e Willingness to arrest our clients on the basis of insufficient information and to check information
“back at the station”, instead of making accurate and lawful arrests once information is known,
devaluing our clients’ right to liberty;

e Misuse of police powers resulting in sometimes serious physical and psychological injuries;

e Excessive questioning and misuse of point-of-sale intervention powers towards Aboriginal
customers by Police Auxiliary Liquor Inspectors at takeaway alcohol sale points;

e Degrading treatment in custody and during transport between police stations/watch
houses/custodial facilities;

e Health complaints by people in custody not being taken seriously;

e Degrading conditions in watch house facilities as documented by the NT Ombudsman?¥,
predominantly impacting Aboriginal people; and

e Members of the Police Force having little understanding of the negative history between
Aboriginal people and the NT Police and how this history, and associated trauma can and do
impact behaviours of Aboriginal people in custody or those marked as ‘suspects’.

Deaths in custody remain a systemic issue within the NT. Since the Royal Commission into Aboriginal
Deaths in Custody (RCIADIC), there have been 634 Aboriginal deaths in custody, including 16 since 1
January 2026.38 The NT has recorded 40 Aboriginal deaths in police custody and custody-related
operations between 1989-90 and 2024-25. 3° This is the third highest number in the country, behind only

36 Inquest into the death of Kumanjayi Walker [2025] NTLC 8.

37 Ombudsman NT, Watch House Investigation Report: Own Motion Investigation into Conditions for Territory Prisoners in Northern Territory
Police Force Watch Houses (Report, November 2025).

38 Australian Institute of Criminology, ‘Deaths in Custody in Australia’ (Web Page, 2025) https://www.aic.gov.au/statistics/deaths-custody-
australia.

39 Australian Institute of Criminology, Deaths in Custody in Australia 2024-25 (Statistical Report No 57, 2025) 51-3 tables, B10-B11.
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NSW and WA, despite the NT having a much smaller overall population. There were 20 non-Indigenous
deaths in police custody and custody-related operations in the NT over the same period. *°

6.3.1.1 Current complaints and accountability mechanisms

Police complaints

Complaints about the NT Police Force can be made to the NT Police or to the NT Ombudsman. In practice,
the Ombudsman refers most complaints about police conduct to the Professional Standards Command
(PSC) of the NT Police Force to deal with internally through a process known as the “complaints
resolution process” or for a ‘Category 1’ or ‘Category 2’ investigation.

If the Ombudsman decides to investigate a police complaint, they can employ wide-ranging powers to
gather information, including to:

e Summon witnesses to attend their office and give evidence
e Compel the production of documents; and

e Enter any premises occupied by the NT Police Force to inspect those premises and any
documents held there.

NAAJA understands that the Ombudsman rarely uses these powers for individual police complaints
which means that the current police complaints system in the NT works in a way where the vast majority
of complaints made against police are investigated by NT Police themselves.

One of the numerous disadvantages of this system is that complainants are not notified by the NT
Ombudsman of any disciplinary outcomes relating to the offending officer unless the Police
Commissioner themselves consents to the sharing of this information: section 106(3), Ombudsman Act
2009 (NT). The process of experiencing harmful or unjust treatment at the hands of police, and then
never being provided with information about the outcome of a complaint adds another layer of trauma
and resentment for Aboriginal people who have experienced problematic treatment by police.

While the NT Ombudsman is independent of NT Police, there are several critical ways in which the NT
Ombudsman’s independence and practical ability to investigate are undermined. The current system is
designed in a way that the NT Ombudsman does not have primary responsibility for the investigation of
complaints. Rather, the NT Ombudsman and the NT Police must “agree to consult and jointly consider
complaints”, with the PSC positioned as the lead agency with respect to complaint investigation and the
Ombudsman relegated to a secondary, largely oversight role.

Further to this, recent legislation passed by the NT Government will further limit the Ombudsman’s
capacity by merging four key oversight bodies into a single Integrity and Ethics Commissioner. This new
approach risks an integrity framework that is less independent, less specialised and less responsive
than the structure it replaces. This also creates a risk of uneven resourcing, gaps in functional oversight,
uncertainty about how powers will be distributed and exercised, reducing confidence in the
independence and stability of operational decision-making across four offices.

40 1bid.
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The Police Administration Act 1978 (NT) also sets a two-month time limit to commence civil actions
against police and contains a provision meaning that the starting point is for Police to be awarded full
indemnity costs against the plaintiff for any unsuccessful actions against the police, or even if the plaintiff
discontinues the proceedings at any point (section 162(4)). This provision disincentivises even
commencing litigation against the NT Police and stifles transparency over police misconduct.

Similarly, the Correctional Services Act 2014 (NT) contains a six-month time limit for civil actions against
correctional officers. The limitation period for other torts in the NT (and in many interstate jurisdictions
nationally) is 3 years.

These provisions have a disproportionate impact on Aboriginal peoples in the NT, effectively preventing
them from vindicating their human rights before an open Court, and accessing compensation for wrongs
suffered because of Government misconduct.

Inquiries and inquests

Governments have been told repeatedly through the RCIADIC and numerous coronial inquests what
needs to change yet there has been limited appetite to implement the recommendations from these
inquiries that would keep Aboriginal people safe and prevent additional deaths in custody.

For example, the tragic death of Kumanjayi Dempsey from an apparent medical episode in a Tennant
Creek police watch house in December 2025 must be understood in the context of a long history of
recommendations about health care in NT watch houses. Findings and recommendations regarding the
health care in custody were made in the following inquiries and coronial inquests:

e The RCIADIC recommended that police services should move immediately in negotiation with
Aboriginal Health Services and government health and medical agencies to examine the delivery
of medical services to persons in police custody.*

e The Inquestinto the death of Adam Chandler recommended the Commissioner of Police and the
)_42

NT Government consider employing nurses in police watch houses (referencing RCIADIC

e The Inquest into the death of Kwementyaye Briscoe reinforced the urgent need for nurses in all
major watch houses including Alice Springs and Tennant Creek, with nurses for an adequate
number of shifts.*3

In the Inquest into the death of Kumanjayi Langdo, the Coroner highlighted the consequences
of inadequate health checks and found they that proper checks are core to the Police’s duty of
care (“an inadequate check is no check at all”).**

e The Inquest into the death of Marianne Munkara found police failed to check information that
included a custody nurse alert about chronic health risk and the need for close monitoring.*

Coronial inquests and inquires do little to address systemic racism and prevent further harm to Aboriginal
Territorians if Governments are not held accountable for their failure to act on recommendations.

41 Royal Commission into Aboriginal Deaths in Custody, National Report (Final Report, 1991) vol 3, recommendation 127.
42 Inquest into the death of Adam Chandler [2010] NTMC 054.

4 Inquest into the death of Kwementyaye Briscoe [2012] NTMC 032.

4 Inquest into the death of Kumanjayi Langdon [2015] NTMC 016.

45 Inquest into the death of Marrianne Fire Tikalaru Munkara [2016] NTLC 017.
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6.3.1.2 The need for independent police accountability

The introduction of a NT Police Anti-Racism Strategy following the Inquest into the death of Kumanjayi
Walker is a positive step towards long overdue and genuine reform, particularly in the absence of other
enforceable accountability mechanisms. However, given the extensive history of police mistreatment of
Aboriginal people and the deep mistrust of the NT Police Force within Aboriginal communities, NAAJA
maintains that independent oversight and enforceable accountability mechanisms are essential to
ensuring these commitments result in meaningful change.

NT police should be held to account through a robust, independent mechanism that is external to NT
Police. That mechanism should specifically consider a model that is Aboriginal-led and firmly grounded
in the rights and priorities of Aboriginal people.

6.3.2 Bail, remand, sentencing and over-incarceration

In the NT bail laws are often defended as applying equally to everyone. However, their legislative design
and operation mean that they are not equal in practice.*® Bail is one of the strongest examples of how
systemic racism operates through apparently ordinary legal processes, with the system treating the
consequences of poverty, housing insecurity or homelessness, language barriers and remoteness as
indicators of individual risk, then using that risk to justify remand, custody and longer-term
institutionalisation.*’

Bail decisions advantage people who can demonstrate stability through housing, employment,
transport, English literacy, financial security, private treatment options, family advocacy and recognised
“community ties.”*# The absence of those indicators is not a reflection of individual risk, but the product
of racialised structural inequality and government failure. Yet the bail system often treats that
disadvantage as personal instability, meaning people may be refused bail because the supports required
to satisfy the court are simply not available to them.*

The ARDS review (Annexure A) provides clear evidence of this unequal process. It found that
discrimination exists in NT bail processes and that aspects of the Bail Act 1982 (NT) and its operation
contribute to systemic discrimination. It also found that Aboriginal adults in the NT were 2.07 times
more likely to be refused court bail than similarly circumstanced non-Aboriginal adults, and 1.64 times
more likely to be refused police bail than similarly circumstanced non-Aboriginal adults.>® These findings
show that unequal bail outcomes are not explained by social conditions alone; they are also produced
by the way laws are drafted, interpreted and applied.>!

ARDS also identified this as a legislative design problem. The review found that NT legislation tends to
assume Anglo, English-speaking urban contexts as the norm, despite Aboriginal people being

46 ARDS Aboriginal Corporation and SVA Consulting, Aboriginal Justice Unit Legislative Review and Analysis (Final Draft, 29 August 2023) 5, 7—
10, 21-25; Khwanruethai Ngampromwongse et al, ‘It Affects Everything: A National Study Exploring Racism and Wellbeing for Aboriginal and
Torres Strait Islander Peoples’ (2026) 4 First Nations Health and Wellbeing — The Lowitja Journal 1, 2—4.

47 Ruth McCausland and Eileen Baldry, ‘Who Does Australia Lock Up? The Social Determinants of Justice’ (2023) 12(3) International Journal for
Crime, Justice and Social Democracy 37, 37-38, 45.

4 Amy McDonald, Merran McAlister and Samantha Bricknell, Bail and Remand across Australia (Indigenous Justice Clearinghouse, Australian
Institute of Criminology, 2026); Ruth McCausland and Eileen Baldry, ‘Who Does Australia Lock Up? The Social Determinants of Justice’ (2023)
12(3) International Journal for Crime, Justice and Social Democracy 37.

4% ARDS Aboriginal Corporation, ‘Aboriginal Justice Unit Legislative Review and Analysis’ (Review, 29 August 2023) 4-5, 16-18; Amy McDonald,
Merran McAlister and Samantha Bricknell, Bail and Remand across Australia (Indigenous Justice Clearinghouse, Australian Institute of
Criminology, 2026) 14-17.

50 ARDS Aboriginal Corporation and SVA Consulting, Aboriginal Justice Unit Legislative Review and Analysis (Final Draft, 29 August 2023) 21-25.
51 1bid 21-25.
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overwhelmingly the dominant “users” of the criminal justice system as victims, witnesses, offenders and
families.>2 In the bail context, this means Aboriginal people are required to satisfy laws and processes
that were not designed around the realities of Aboriginal life, including remoteness, language, kinship
obligations, poverty, housing insecurity and limited access to services.>

The same problem carries through to court and sentencing. ARDS found that Aboriginal defendants in
the NT experience different sentencing outcomes to non-Aboriginal defendants, including being more
likely to receive a term of imprisonment.> It also identified that the Sentencing Act 1995 (NT) assumes
the availability and suitability of non-custodial sentencing options, when in practice those options are
often unavailable, unsuitable, under-resourced or inaccessible to Aboriginal people, particularly in
remote communities.>® This means that the absence of culturally safe programs, community-based
options, interpreters, stable housing and local services can narrow the options available to a sentencing
court and increase the likelihood of imprisonment.>® Again, the system treats racialised structural
disadvantage as though it is an individual sentencing problem, rather than a failure of law, policy and
service design.

Recent national research confirms that increasingly restrictive bail laws are a key driver of rising remand
rates for Aboriginal and Torres Strait Islander people. The Australian Institute of Criminology (AIC) has
identified the shift towards more punitive bail laws, including show cause, compelling reason and
exceptional circumstances tests, as having a net-widening effect by capturing more Aboriginal and
Torres Strait Islander defendants through higher bail thresholds.’” The AIC also identifies housing
insecurity, mental health, disability, Indigenous status, prior offending and policing practices as factors
that can increase the likelihood of bail refusal for Aboriginal and Torres Strait Islander people.®

The SCAG Bail and Remand Reform Working Group reached similar conclusions. It recommended that
governments reform bail laws to ensure imprisonment is a last resort, remove presumptions against bail
and reverse onus provisions, remove standalone bail offences, ensure bail conditions are targeted to an
identified risk and able to be complied with, and require bail decision-makers to consider matters arising
from a person’s status as an Aboriginal or Torres Strait Islander person.>®

Despite this, the NT Government has publicly pursued the opposite policy direction. The Attorney-
General has promoted stronger bail laws and stated that “Declan’s Law has restored the presumption

I”

against bail”, resulting in over 3,300 alleged offenders being refused bail between January and August
2025 and a 40% increase in remand in that same period.®®° The NT Government has gone even further
and in April 2025, passing the Bail and Youth Justice Legislation Amendment Act 2025 (NT), which
reworded the presumption against bail to make clear that the starting point for captured offences is “no
bail”, made community safety the paramount consideration, and introduced an additional test requiring
the court to have a “high degree of confidence” that a person will not commit a serious offence or

endanger community safety before bail can be granted.®! The Attorney-General has publicly defended

52 |bid 5.
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56 |bid 16—18, 46—48.
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0 Marie-Clare Boothby, Attorney-General and Minister for Justice, ‘Stronger outcomes for Territorians: National reforms progressed at SCAG’
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the NT Government’s approach on the basis that its policies “apply to everyone equally” and that “it’s

certainly not racist to want a safer community.”®2

This is precisely why systemic racism must be assessed by outcome, not intention. Laws can be said to
apply equally to everyone and still have a racist effect in practice. If the law predictably increases the
remand of Aboriginal people because it does not account for Aboriginal poverty, homelessness,
remoteness, language barriers, disability, family and cultural obligations, or lack of access to services,
then it is not universal. Laws with foreseeable unequal impacts require safeguards, not a system that

converts racialised disadvantage into imprisonment.5?

In this context, Aboriginal people are punished not only for alleged offending, but for the structural
conditions in which they live: poverty, homelessness, remoteness, language barriers, limited access to
services, and the chronic underinvestment in Aboriginal people, families, communities and
organisations.®* Bail and sentencing act as one of the mechanisms through which government failure is

converted into criminalisation and imprisonment.®

The consequences are visible in the scale of Aboriginal over-incarceration. In the NT, 88% of people in
adult correctional facilities are Aboriginal.®® From June 2024 to June 2025 the number of Aboriginal and
Torres Strait Islander people in custody in the NT increased by 24%.%” Similarly, over 90% of young people
in detention on any given day are Aboriginal, including children as young as 10 years old. %

6.3.3 Custody release and reintegration

Once Aboriginal people enter custody, the structural failures that contributed to their criminalisation do
not disappear. They are carried into custody, release and reintegration. Custody is mis-presented as an
opportunity for rehabilitation, behavioural change and reintegration. However, in practice Aboriginal
people in custody are frequently required to navigate systems that do not reflect their languages,
cultures, disability, trauma histories, family responsibilities, cultural obligations or the realities of
returning to remote communities.®

In NAAJA’s experience, NT Corrections and detention centre processes assume that people can read and
write English, understand written forms, request support, advocate for themselves, engage in programs
delivered in English, and comply with complex institutional requirements. However, for many Aboriginal
people in custody, particularly those whose first language is not English or who have low literacy,
cognitive impairment, disability or trauma, those assumptions create barriers to participation. This can
mean that a person who needs to speak with a prison support officer or a liaison officer, request medical
or dental care, seek help to contact family, ask about rehabilitation programs, or make a complaint is

62 Olivana Lathouris, ““It’s not racist to want a safer community”: NT Attorney-General defends CLP crime policies’, ABC News (online, 2 October
2025).

63 ARDS Aboriginal Corporation and SVA Consulting, Aboriginal Justice Unit Legislative Review and Analysis (Final Draft, 29 August 2023) 5, 7—
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Clearinghouse, 2026) vi-viii.

64 McCausland and Baldry, ‘Who Does Australia Lock Up?’ (2023) 12(3) International Journal for Crime, Justice and Social Democracy 37, 37-38,
45; ARDS Aboriginal Corporation and SVA Consulting, Aboriginal Justice Unit Legislative Review and Analysis (Final Draft, 29 August 2023) 11—
18.

5 McCausland and Baldry, ‘Who Does Australia Lock Up?’ (2023) 12(3) International Journal for Crime, Justice and Social Democracy 37, 37-38,
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told to fill out a form in a system that has not made meaningful adjustments for language, literacy or
disability.”® For many years, English proficiency was a pre-requisite for participation in many Corrections
programs, which automatically excludes the majority of Aboriginal inmates. We still do not have any
information that suggests programs are run in ways that allow participation of people who speak
Aboriginal languages as their primary language.

The ARDS review identified the same pattern in relation to parole and other criminal justice processes.
It found that decision-makers often rely on limited or inaccurate information about Aboriginal people,
and that systems produce better outcomes for people who can self-advocate. It also identified the
under-use of interpreters and the lack of linguistically and culturally suitable programs as recurring
contributors to discriminatory outcomes.” In custody and for parole, this means Aboriginal people in
custody can be assessed, managed and reported on through processes they may not fully understand,
and without the practical supports needed to participate equally compared to others who are non-
Aboriginal.

Access to programs is central to this problem. Rehabilitation programs are treated by the NT Corrections
system as the pathway where a person in custody can address offending behaviour, demonstrate
progress, satisfy sentence management expectations and support parole.”? The NT Government
identifies prison-based offender programs as programs designed to address offending behaviour, with
eligibility determined by clinical assessment, program requirements and release dates.”® Recent national
reporting similarly describes offence-specific programs as part of the objective of addressing the causes
of offending, supporting reintegration and encouraging lawful living.”*

Yet in practice, access to those programs is inconsistent. NT Corrections data reported by the ABC in
October 2025 showed that, in the six months to March 2025, only one program was delivered more
times than it was cancelled; 10 of 11 scheduled drug and alcohol sessions were cancelled; five of six Safe,
Sober, Strong sessions were cancelled; and 34 of 46 scheduled psycho-educational programs were
cancelled due to lockdowns.” These are not marginal disruptions and show that many people in custody
are being denied practical access to the very programs the system relies on to justify rehabilitation,
parole readiness and safe reintegration.

Sadly, this is not a new problem and in 2016 the Hamburger Report found that education and programs
critical to rehabilitation were given low priority at Darwin Correctional Precinct, that substance abuse
programs may not have been meeting the treatment needs of people in custody, and that it was
unacceptable that, 18 months after the opening of the new Darwin Correctional Precinct, 50% of people
in custody were not engaged in programs or work.”® The report also found that the design and operation
of Darwin Correctional Precinct did not meet the needs of its largely Indigenous prisoner population or
facilitate the therapeutic interventions needed for successful reintegration.”” Nearly a decade later, the
available evidence suggests these problems have not been resolved and may have worsened. Under
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current NT criminal justice system pressures, including overcrowding, lockdowns and corrections
infrastructure strain, they appear to have intensified.

For Aboriginal people, the issue is not only whether a program exists, but whether it is available,
accessible, culturally safe, delivered in a language they understand, and connected to what they will
need when they return to family, community and Country. The ARDS review identified a lack of
consistent prison programs as particularly problematic in the parole process and raised concerns that
prison programs are delivered in English, despite many Aboriginal people in custody speaking a language
other than English at home and lacking the English literacy skills needed to fully participate.”® Where
programs are unavailable, cancelled, unsuitable or inaccessible, Aboriginal people can be left in custody
without a genuine opportunity to address the issues the system says they must address before release.
Parole and sentencing reports may simply state that an inmate has failed to complete programs, without
any acknowledgement that no programs were made available to them.

NAAIJA case study: when custody disconnects people from culture family and release planning

NAAJA has worked with Aboriginal clients in custody who have asked for Elders and family members to be
involved in transition and release planning. In one matter, a client from a remote community repeatedly asked
for Elders to be included in planning for their future release. Those Elders were located far from the detention
centre and needed practical support to participate.

Rather than supporting those Elders to participate in a culturally safe and relational way, the client was expected
to keep making follow-up requests through written, formal and English-language processes. The client described
feeling that they had learned English to communicate with non-Aboriginal people, but that the system was now
using those processes against them. They were concerned that ongoing detention, and the lack of meaningful
cultural support and inclusion in release planning, were weakening their connection to language, culture and
law.

This example shows how custody and release planning can fail to recognise Aboriginal Elders, cultural
authority, kinship systems and cultural obligations. It also shows how systems that appear administrative
can operate in a racialised way when Aboriginal people are required to access culture, family support,
rehabilitation and release planning through processes that are not designed with them or for them.

These barriers have direct consequences for Aboriginal people trying to be granted release to
community on parole. ARDS found that Aboriginal people in custody experience worse outcomes in
parole decision-making, including being more likely to have parole refused than non-Aboriginal people
in custody.” It also identified that many Aboriginal people in custody decline parole, including because
conditions are seen as too onerous, too hard to comply with, or likely to result in breach.® This is
particularly acute for people returning to remote communities, where there may be no reliable phone,
limited transport, limited housing, no local treatment service, no electronic monitoring, and no practical
support worker to help a person comply with parole conditions.

Parole conditions only reduce risk if they can realistically be complied with and provide meaningful
reintegration support for the parolee. A person can be released on conditions that appear protective on

78 ARDS Aboriginal Corporation and SVA Consulting, Aboriginal Justice Unit Legislative Review and Analysis (Final Draft, 29 August 2023) 17-18,
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paper, but those conditions only reduce risk if the person has a practical pathway to comply with them.
Where there is no housing, no transport, no phone, no local service, no interpreter, no culturally safe
support and no one in community resourced to help the person meet those conditions, parole and
community supervision can become another pathway back to custody. In that context, compliance

t.82 A recurring issue in the NT is that

monitoring from NT Corrections is not the same as suppor
Community Corrections currently do not have staff based in remote communities, unlike in past years,
and therefore say they are unable to supervise people living in remote communities. This is a form of

discrimination based on geographic place of origin, which almost exclusively impacts Aboriginal people.

Release and reintegration planning are also under significant pressure. NAAJA’s experience is that
people are still released from custody without adequate planning around where they will sleep, how
they will return home or back to Country, whether family or community are ready to receive them,
whether there are risks to partners, children, family members or the person themselves, whether they
understand their conditions, and whether they are connected to health, disability, mental health,
alcohol and other drug, family violence, housing or culturally safe supports.®> When services such as
NAAJA Throughcare are not brought in early enough, we are left trying to pick up the pieces after release,
rather than being part of a planned transition that manages risk and supports reintegration.

This is not simply a failure of individual workers within the broader system; it reflects a system operating
beyond its capacity and prioritising punitive and compliance responses, rather than preventative and
healing responses. With the prison population continuing to grow, there are not enough case
management, rehabilitation, reintegration and community-based supports to meet the scale of need.?
The result is that custody becomes warehousing rather than rehabilitation, parole becomes compliance
monitoring rather than supported reintegration, and release becomes a point of unmanaged risk rather
than a planned return to family, community and Country.

Despite this, the NT Government’s major correctional response has centered on expanding prison
infrastructure. The NT Corrections Infrastructure Master Plan proposes a staged expansion of
correctional capacity, including increasing adult corrections capacity to approximately 3,000 beds, new
women’s facilities, new work camps, expanded capacity at Holtze, and youth boot camp and bail
facilities across multiple regions.®> While some infrastructure may be needed to relieve immediate
pressure, prison expansion cannot be treated as the primary solution to a crisis produced by over-
incarceration. Without equivalent investment in Aboriginal-led rehabilitation, healing, throughcare,
housing, disability support, AOD treatment, mental health care, culturally safe programs and
community-based alternatives to custody, more prison beds will simply create more capacity to imprison
Aboriginal people.’®

These issues do not arise at a single point in the system, instead they accumulate across it. At the point
of policing and arrest, Aboriginal people are brought into contact with the criminal justice system
through over-surveillance, over-policing and the criminalisation of unmet need. At bail, remand and
sentencing, structural inequality is treated as individual risk. In custody, the system fails to provide
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accessible and culturally safe rehabilitation at the scale required. At parole, people are required to
comply with conditions that may be difficult or impossible to meet. At release, they are returned to the
same unmet needs that contributed to their criminalisation. The result is not rehabilitation or
community safety. The result is a continuing pattern of racialised systemic failure that reproduces the
conditions for further criminalisation, breach, recall and imprisonment.?’

87 ARDS Aboriginal Corporation and SVA Consulting, Aboriginal Justice Unit Legislative Review and Analysis (Final Draft, 29 August 2023) 4-5,
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7. The effect of online platforms on the reach, prominence and harm caused by racism
and hate directed at First Nations people

NAAJA’s experience is that online racism is widespread and normalised in the NT. Online platforms foster

racial abuse, and perpetrators are rarely held accountable. We regularly see spikes in racist abuse and

commentary on our own social media following politicised events. The examples below are taken from

comments made on NAAJA social media posts following advocacy surrounding child protection reforms

in the NT.

Anyone ever ever ever heard any Indigenous person or Organisation put their hand up
and take responsibility for anything.... ever? Just once... its always someone elses fault its
always the governments fault... but not this time. One of your own is to blame, you hid
him then you clobbered him then you attacked nurses cars and damaged property and
for good measure looted like animals..... so what exactly are you after this time.... im
guessing cash solves all issues... until the well runs dry

16h Like Reply Sendmessage Hide 1Q

——
Sorry which goverment worker killed the child? OH sorry ! that was one of the
Aboriginals.TIME TO START TAKING RESPONSIBILITY FOR YOU SELF AND STOP

20h Like Reply Sendmessage Hide

16h Like Reply Sendmessage Hide

Rubbish you people are pathetic do the crime do the time

precisely... but they donta take responsibility... never have never will

29m Like Reply Hide

Every aboriginal is born to a choice same as
every other human. Unfortunately instead of
their successful aboriginal people encouraging
them to improve and become a civilised
society they keep pushing the victimhood
propoganda because it keeps pouring the
money into the aboriginal money industry,
NIAA, NTAIC and Land Councils who do
nothing for the marginalised as proven by
these town camps living conditions

Majority of the money spent by NIAA and Land
Councils, which gets billions is on legal fees
for Native Title Claims or given to chosen
family members which does nothing to help
the families like Kumanjayi Little Baby's.

Anyone supporting the victimhood mentality
and transference of blame to white society
help keep the marginalised aboriginals in
squalor and hopelessness.

These communities don't need our pity or
justification of their barbaric violence
practices. They need hope and guidance to
improve their families future and the
proliferation of victimhood excuse won't do
this.

Reply Message Hide

Naaja is a disgusting racist organisation o
whose sole aim is to have more criminals on

the streets in order to justify their 6 figures

salary. Most would be totally unemployable

in private sector. And they even bang their

clients while on bail. Defund naaja

O @

Reply Hide

l Does NAAJA tell their clients to stop committing crimes? That would be a good start.

Absolutely-these entitled ABO GRUBS like Abo Grimy, total

shitstirrers.
And now their whingeing about armed security on buses!

NAAJA @ You have blood on your hands !!!

12h Like Reply Hide Edited

NAAJA, you're a stain on society. Bottom
feeding toe rags the lot of you.

1d Like Reply Hide

Its not white society's fault its the aboriginal
money gravy train recipients, like dna heritage
identifying multi race aboriginal activists
Marcia Langton, Noel Pearson, Lydia Thorpe,
Megan Davis, Thomas Mayo's (actually
Thomas has no aboriginal dna but still claims
to be an aboriginal ) and now deceased
James Galarrwuy Yunupingu who distract
away from the true marginalised to line their
pockets.

Every aboriginal is born to a choice same as
every other human. Unfortunately instead of
their successful aboriginal people encouraging
them to improve and become a civilised
society they keep pushing the victimhood
propoganda because it keeps pouring the
money into the aboriginal money industry,
NIAA, NTAIC and Land Councils who do
nothing for the marginalised as proven by
these town camps living conditions

Majority of the money spent by NIAA and Land
Councils, which gets billions is on legal fees
for Native Title Claims or given to chosen
family members which does nothing to help
the families like Kumanjayi Little Baby's.

Anyone supporting the victimhood mentality
and transference of blame to white society
help keep the marginalised aboriginals in
squalor and hopelessness.

Comment as North Austra... @ @ @
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8. Initiatives that are effective in combating racism targeted at First Nations people
and reduce individual and collective harm.

8.1The National Agreement on Closing the Gap

The National Agreement on Closing the Gap (Closing the Gap) is not operating as an effective anti-racism
mechanism, and in some instances masks systemic racism. For example, policy partnerships which are
formal partnerships for shared decision making under Closing the Gap give the appearance that
Aboriginal organisations are involved in decisions that affect them. NAAJA’s experience as a co-chair of
the NT Justice Policy Partnership (NTJPP) and a member of other policy partnerships, is that this often
does not reflect the reality of how key policy and legislative decisions that impact Aboriginal Territorians
are made in the NT. In many cases, where there are opportunities for Aboriginal member input, there
are parameters around what this input can look like. This is particularly evident for Aboriginal members
of the NTJPP who been advised that the scope of the forum is limited to the NT Governments ‘Reducing
Crime Strategy’ and ‘Aboriginal Affairs Framework’ (made without consultation with Aboriginal
members) and that any work of the group must fall within this. This is not shared decision making or self-
determination. Further to this, ACCOs are not resourced to participate in these forums. For example,
NAAJA have had their funding withdrawn for the NTJPP and now provide the secretariat and co-chair
function from our existing funding.

These policy partnerships mean governments can rely on the language of partnership while continuing
to make decisions through processes that exclude Aboriginal people from meaningful participation.

It also helps explain why the Priority Reforms are not translating into progress against some
socioeconomic targets.

8.2 Structural reform

In 2023 the NT Government itself commissioned a report into the persistence of racism within the NT
Government and strategies to combat it.%8 The report was prepared in the context of the Coronial Inquest
into the death of Kumanjayi Walker and made 51 recommendations to the NT Government to
meaningfully address racism. It found that combating systemic racism requires a genuine commitment
from Governments to implement structural change.®

The Australian Human Rights Commission’s report Mapping Government Anti-Racism Programs and
Policies found that governments across Australia were failing to adequately identify and respond to
racism, with responses often described as ad hoc, reactive and poorly coordinated. The report also noted
that some parts of government avoid using the term “racism” altogether limiting their ability to address
the issue directly. This reflects NAAJA’s experience in the NT.%

This requires a genuine bipartisan commitment to addressing both interpersonal and systemic racism,
and for the NT Government to move beyond a narrow, individualistic concept of racism towards
acknowledgement that government institutions are perpetuating systemic racism and harm towards

88 David Hollinsworth, Campaign to Combat Racism: A Report Reviewing Persistence of Racism within the Northern Territory Government and
Strategies to Eliminate Racism (Report, Northern Territory Department of the Attorney-General and Justice, 16 October 2023).
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Aboriginal Territorians whether intended or not. Until this happens, education, and other national
campaigns will not be effective in combating the broad spectrum of racism in the NT.

8.3 Aboriginal-led solutions

The pervasive nature of systemic racism in the NT is due in no small part to the inability of both
Commonwealth and the NT Government to genuinely listen to Aboriginal people and embed true self-
determination. Governments have repeatedly failed to recognise the expertise and unique insights that
Aboriginal people have on the issues that affect them, in favour of top-down approaches.

This is despite many inquiries recommending that the Commonwealth and NT Governments genuinely
engage with Aboriginal people. RCIADIC recommended that the Aboriginal and Torres Strait Islander
Commission (ATSIC), provide an independent Aboriginal perspective and advice on various matters,
however ATSIC was subsequently disbanded.?? It also recommended that Aboriginal Justice Advisory
Committees be established to provide States and Territories with the views of Aboriginal Peoples on
criminal justice matters,® this was never fully implemented. The Little Children are Sacred report, whose
primary recommendation that the Commonwealth and NT governments commit to genuine consultation
with Aboriginal people in designing initiatives for Aboriginal communities was ignored.>

Effective anti-racism initiatives must also prioritise reducing Aboriginal Territorians exposure to racist
systems and increase Aboriginal control over solutions. However, Aboriginal-led programs in the NT are
often funded on a short-term basis or engaged only at the delivery or procurement stage rather than in
program design and decision-making. This limits the long-term planning and capacity building of
organisations. Aboriginal-led programs are also frequently evaluated using mainstream frameworks and
metrics that do not adequately capture the outcomes of culturally safe, community-led approaches, and
may therefore understate their effectiveness, hindering their ability to maintain funding.

Meaningful reform requires sustained, long-term investment in ACCOs to address entrenched social
disadvantage, with genuine shared decision-making over funding priorities, program design,
implementation and evaluation. This will not happen in the NT without leadership from the
Commonwealth Government. It is evident that the NT Government has no interest or intention in
listening to Aboriginal people.

NAAJA strongly encourage the Commonwealth to increase direct investment in Aboriginal-led initiatives
that are designed and delivered for and by Aboriginal people and organisations and cannot be
repurposed or cut by the NT Government.

%1 Royal Commission into Aboriginal Deaths in Custody, National Report (Australian Government Publishing Service, 1991) vol 5,
recommendation 189.

%2 Royal Commission into Aboriginal Deaths in Custody, National Report (Australian Government Publishing Service, 1991) vol 5,
recommendation 2.

9 Rex Wild and Pat Anderson, Ampe Akelyernemane Meke Mekarle “Little Children are Scared” (Report of the Northern Territory Board of
Inquiry into the Protection of Aboriginal Children from Sexual Abuse, 2007).
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9. The effectiveness of avenues for reporting and responding to racism against
Aboriginal and Torres Strait Islander people, including the consistency, timeliness
and appropriateness of outcomes across jurisdictions and institutions.

9.1 Anti-Discrimination Act and Commission

Aboriginal Territorians are legally protected by both Commonwealth and NT anti-discrimination laws.
The Racial Discrimination Act 1975 is intended to provide protections against racial discrimination across
Australia, while at the NT level the Anti-Discrimination Act 1992 is intended to provide broader
protections across a range of attributes including race. It also establishes the Anti-Discrimination
Commission, an NT specific complaints mechanism.

While our clients can make a racial discrimination complaint to the NT Anti-Discrimination Commission
(ADC), the ADC is chronically underfunded and does not have the resources to make this a viable and
timely process®. Presently, once a complaint is lodged with the ADC it takes 6-9 months for a conciliation
process to occur. If the complaint is not settled during conciliation, it takes a further 6 months for the
ADC to determine if they will refer the matter to the NT Civil and Administrative Tribunal (NTCAT). Where
a matter is referred, it can take a further 12 months to for the NTCAT to hear and finalise the complaint.
This means that complaints can take more than 2 years to be resolved which makes the process
inaccessible and ineffective for many of our clients. This often means that any result is disconnected in
time from the actual incident and is ultimately disempowering. NAAJA’s experience is that wait times
for the Australian Human Rights Commission are also increasing.

ADC complaint mechanisms do not formally require a lawyer to navigate, but for many of our
clients, these mechanisms are inaccessible without an advocate. Racial discrimination law is complex
and evolving. While the Anti-Discrimination Act contains some favourable provisions (wide range of
attributes, clear indirect discrimination provisions and the administration of government laws and
programs as area of activity, for examples), agreements reached in the course of an ADC conciliation, or
settlement agreements reached during the Tribunal process, have no clear enforcement mechanism,
meaning a real lack of accountability especially for government respondents to complaints.

For NAAJA clients who do have access to a lawyer to progress complaints, there is a legal hierarchy of
needs that forces legal services to address the highest needs of our clients, such as incarceration, child
protection and housing. Due to the barriers to successfully progressing complaints through the existing
legal processes, many of our clients never have their stories heard.

Even where a complaint is made, it is often very difficult to prove discrimination to the required legal
standard. Often, the evidence of discrimination is contained in evidence of practice or internal records
which are difficult to access. Sometimes the necessary records do not exist. Other times, the evidence
of discrimination is found in highly contestable experiences or interactions.

More broadly, the individual complaints-based model does not go beyond remedying individual
grievances to render any form of large-scale social change.®> Like much of discrimination law,
Commissions, Tribunals and Courts usually will not accept general complaints of racism and require
evidence of racial discrimination from specific interactions and incidents which can be difficult and

% Northern Territory Anti-Discrimination Commission, Community Safety at Risk: Commission’s Frontline Service Underfunded (Media Release,
16 May 2025).
%5 Neil Rees, Simon Rice and Dominique Allen, Australian Anti-Discrimination and Equal Opportunity Law (Federation Press, 3rd ed, 2018).
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sometimes impossible for our clients to provide. While the ADC allows for representative complaints that
allege systemic racism to be lodged on behalf of several individuals, we are not aware of any having been
lodged to date. This is indicative of the structural barriers and resourcing constraints with accessing these
formal processes.

While these legislative frameworks are intended to promote equality, they are inadequate, under
resourced and do not do enough to effectively prevent or respond to racism®® towards Aboriginal
Territorians, particularly in the NT context. Similarly, the current legislative framework gives almost no
protection or legal remedy when an Aboriginal person is experiencing discrimination in the context of
other legal matters, such as child protection, housing or bail.

In a concerning backwards step, statutory protections against vilification and hate speech were further
weakened in the NT in 2025. This sent an alarming message to the community about the behaviour the
Government considers acceptable in this jurisdiction and how little value is placed on the experiences of
those impacted by vilification. Removing claims for insulting, humiliating and intimidating behaviour
based on race allows racism that causes significant harm to go unchallenged.

10. Conclusion

There is a longstanding history of racism and profound violence towards Aboriginal people and
communities in the NT, both experienced at an interpersonal and systemic level. In the NT, systemic
racism is driven by laws, policies and institutions that are rarely expressed in overtly discriminatory terms
but continue to produce outcomes that disadvantage Aboriginal Territorians. The current political
landscape in the NT and the increase in racialised narratives about Aboriginal people and culture by the
NT Government, is rapidly entrenching and perpetuating discrimination. The impacts of which are
multifaceted, cumulative and deeply harmful and are being overwhelmingly felt across the NT, by
Aboriginal people, families, communities and organisations.

NAAJA urges the Committee to recognise the scale and seriousness of racism in the NT, and progress
genuine urgent reforms that are enforceable, adequately funded and Aboriginal-led. This requires
stronger accountability for Closing the Gap commitments, increased Commonwealth investment
directly in ACCOs, enforceable minimum national standards, increased resourcing to ensure the proper
use of existing anti-discrimination protections, independent police accountability and stronger
obligations on social media platforms to respond to racialised harm.

Yours sincerely

Ben Grimes

Chief Executive Officer

% Margaret Thornton, ‘Revisiting Race’ in Race Discrimination Commissioner (ed), The Racial Discrimination Act 1975: A Review (Human Rights
and Equal Opportunity Commission, 1995)
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