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The North Australian Aboriginal Justice Agency (NAAJA) welcomes the opportunity to make a further
submission to the Senate inquiry into Australia’s youth justice and incarceration system. NAAJA endorses
the submission made by Legal Aid NT.

The North Australian Aboriginal Justice Agency (NAAJA) provides high quality, culturally appropriate legal
advice, representation and justice related services to Aboriginal people throughout the Northern Territory
(NT). For over 50 years NAAJA has played a leading role in policy and law reform in areas affecting Aboriginal
peoples’ legal rights and access to justice. NAAJA represents young people in both criminal and civil
matters across the NT and provides throughcare services to young people in contact with the criminal
justice system.

Our submission

This submission should be read as supplementary to the submission made by NAAJA in October 2024,
which outlined the long-standing failings in youth justice in the NT, and the immense harm this system
continues to inflict on young people, most of whom are Aboriginal. Much of this remains unchanged or has
worsened today.

This submission provides the Committee with the following key developments since October 2024 for
consideration:

e |egislative reforms contributing to increasing youth detention rates in the NT

e Policy reforms and issues exacerbating poor outcomes in the youth justice system
e Lack of effective and evidence-based therapeutic supports

e Reduced oversight and accountability within the youth justice system

Commonwealth funding provided to the NT is being used to build and sustain these punitive systems. The
results, as the case studies in this submission show, are worsening youth justice outcomes, unmet care
needs, and the further criminalisation of Aboriginal children and families, all of which are widening the gap,
not closing it.
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At the same time this is occurring, the NT Government is refusing to genuinely engage with Aboriginal
leaders, communities or Aboriginal Community-Controlled Organisations (ACCOs) on legislative or policy
decisions affecting youth justice. Aboriginal Territorians hold the long-term solutions to address youth
justice issues and every day, NAAJA staff witness firsthand the impacts and harm the failure to implement
a consultative approach has.

Considering this, NAAJA urges the Commonwealth Government to take an active role in holding the NT
Government accountable to improving youth justice outcomes by:

e committing to co-developing enforceable minimum national youth justice standards;

e requiring states and territories to implement the SCAG Bail Report recommendations;

e strengthening funding architecture by attaching stricter and enforceable requirements to NT
funding agreements, particularly Commonwealth funding to NT Government;

e increasing Commonwealth direct investment in ACCOs to design and deliver services for
Aboriginal young people; and

e incentivising governments to adopt stronger Aboriginal procurement policies.

The systemic issues within the NT justice system are reflected in the experiences shared by the young
people who contributed to this submission. NAAJA thanks these young people for having the courage to
speak strongly about their experiences to help improve others experiences of the youth justice and
detention system in the NT.

1. Key developments since our last submissions
1.1 Legislative reforms contributing to increasing youth detention rates in the NT

The NT experienced a change in government in August 2024, with the Country Liberal Party (CLP) elected
on a ‘tough on crime’ platform. Since their election the NT Government has pursued a legislative agenda
that prioritises punitive justice responses at the expense of evidence based and effective policy. These
reforms continue to disproportionately harm Aboriginal young people and undermine commitments to
reduce the overincarceration of Aboriginal young people under the National Agreement on Closing the Gap.

Since coming to power in August 2024, the NT Government has:

e lowered the minimum age of criminal responsibility from 12 years to 10 years;

e removed the principle of detention as a last resort;

e classified breach of bail as an offence;

e expanded the presumption against bail for young people and introduced an additional “high
degree of confidence” test for bail;

e reintroduced the use of spit hoods (termed spit guards) in police and custodial settings;

o allowed police ‘wanding’in schools;

e expanded search and seizure powers based on adult prison powers;

e authorised police dogs to be used in youth detention centres;

e watered down protections around the use of force in youth detention;

e expanded the list of offences that do not qualify for diversion;

e expanded the use of electronic monitoring;

e reclassified additional offences as serious offences;

o allowed previously inadmissible youth offending to be considered by a court in adult sentencing
matters; and

e dissolved the Youth Justice Advisory Committee (a statutory committee comprising government,
non-government and community representatives that provided independent advice to the Minister
responsible for Youth Justice).

Page 2



The impacts of these reforms have been immediate and have placed immense pressure on the NT’s justice
system. Youth detention rates in the NT have doubled over the last year and more Aboriginal young people
are spending time in custody despite evidence suggesting incarceration is an ineffective deterrent for youth
offending.” The average number of young people in NT detention has steadily increased from a low of 28 in
March 2025 to over 50 by mid-20252 and has since exceeded 60 in December 2025.% Most days, only one
young person in NT youth detention does not identify as Aboriginal.

Of those in detention approximately 75% were being held on remand, with the average remand time for
young people in the NT Youth Justice Court being 56 days.* Many of these young people, particularly those
aged between 10-14 years, will have their charges dismissed or withdrawn following significant time on
remand. One NAAJA client aged between 10-14 years spent over 238 days on remand this year before their
charges were dismissed.

To accommodate the increase of young people in detention, the Department of Corrections has reported
that the capacity of Holtze Youth Detention Centre (HYDC) has increased from 44 to 86 beds under the
Infrastructure Masterplan.® This increase has only been achieved by converting existing single rooms into
shared rooms, rather than adding additional infrastructure. This practice requires young people with
complex and diverse needs and backgrounds to share cells. Further, almost 400 Aboriginal young people
were held in NT police watch houses over a six-month period in 2025, despite the widely reported human
rights issues concerning the operation of these facilities.®

None of the reforms noted were developed in consultation with the legal sector, ACCOs, or the
communities most affected. Nor were they considered through the NT Justice Policy Partnership (NTJPP),
a formal partnership established under Closing the Gap between the NT Government, ACCOs and
independent Aboriginal members, created to specifically support shared decision-making on justice
reform and drive progress towards Target 11.7 Many bills have been passed in parliament on urgency with
no warning and no proper parliamentary scrutiny process, raising concerns about the integrity of
democratic decision makingin the NT. This is in the context of many of the reforms contravening Australia’s
international human rights obligations under the United Nations Convention on the Rights of the Child,
contradicting recommendations from the Royal Commission into the Protection and Detention of Children
(the Royal Commission), and the recent amendments to bail laws potentially being unconstitutional, as
NAAJA will argue in the High Court.

" Mendel, Robert, Why Youth Incarceration Fails: An Updated Review of the Evidence (The Sentencing Project, 2023), Mendel,
Robert, Why Youth Incarceration Fails: An Updated Review of the Evidence (The Sentencing Project, 2023)

2 Department of Corrections (NT), Youth detention census (online, 30 June 2025), https://corrections.nt.gov.au/youth-justice/youth-
detention-census#header

3 Department of Corrections (NT), Youth Detention Daily Census, (provided to NAAJA, December 2025).

4 Department of Corrections (NT), Youth detention census (online, 30 June 2025), https://corrections.nt.gov.au/youth-justice/youth-

detention-census#header; Local Court Northern Territory, Court Performance and Statistics, (online, 10 December 2025),
https://localcourt.nt.gov.au/sites/default/files/local_court_and_youth_justice_court_statistics_to_end_of_october_2025.pdf;

5 Territory Community Safety (NT), Darwin Youth Detention Centre nearing completion (online, 19 September 2024)
https://territorycommunitysafety.nt.gov.au/latest-news/darwin-youth-detention-centre-nearing-completion; Northern Territory
Ombudsman, Watch House Investigation Report (November 2025) 76

https://ombudsman.nt.gov.au/__data/assets/pdf file/0006/1573440/tabled-paper-573-report-watch-house-investigation-report-
own-motion-investigation-into-conditions-for-territory-prisoners-in-northern-territory-police-force-watch-hou.pdf.

6 ABC News, Nearly 400 Indigenous children and teens held in NT police watch houses over six-month period, (News Article, 28 July
2025), https://www.abc.net.au/news/2025-07-28/nt-indigenous-children-youths-watch-houses-data-investigation/105573004;
Ombudsman NT, Watch House Investigation Report, (Report, 27 November 2025)

https://ombudsman.nt.gov.au/__data/assets/pdf file/0006/1573440/tabled-paper-573-report-watch-house-investigation-report-
own-motion-investigation-into-conditions-for-territory-prisoners-in-northern-territory-police-force-watch-hou.pdf

7 Coalition of Aboriginal and Torres Strait Islander Peak Organisations and all Australian Governments, National Agreement on
Closing the Gap (Agreement, July 2020)
https://static1.squarespace.com/static/62ebb08a9ffa427423c18724/t/64467ee62c9e8f38067d2352/1682341610670/National-
Agreement-on-Closing-the-Gap-July-2020.pdf accessed 19 December 2025
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1.2 Policy reforms and issues are exacerbating poor outcomes in the youth justice system

In addition to the legislative changes outlined above, there have been several key policy reforms
undermining progress in the NT youth justice system. These include:

Defunding the 10-year Generational Strategy for Children and Families (the Strategy): This was
a key recommendation from the Royal Commission and was developed in consultation with
Aboriginal organisations and communities. The Strategy was the overarching NT policy framework
for children, young people and families in the NT and provided a roadmap for child protection and
youth justice system reform from 2023-2033, and a mechanism for oversight of the
implementation of priority Royal Commission recommendations. Despite a commitment by the
NT Government to deliver ongoing investment in the Strategy, funding ceased in 2025. There is now
no coordinated, whole-of-sector plan to guide the reform of these systems, nor any shared
oversight on the implementation of the recommendations.

Centralisation of youth detention: In early 2025, the NT Government closed the Alice Springs
Youth Detention Centre (ASYDC) and transferred all young people to HYDC in Darwin. This decision
was made unilaterally and without stakeholder consultation and disregards the Royal
Commission’s recommendation to keep young people close to family, culture and community.®
Young people are now held at the Alice Springs Intake and Transfer Facility, located within the Alice
Springs Correctional Precinct (an adult facility), while they await transfer to HYDC.® The young
people are then flown approximately 1,500kms on commercial flights, while handcuffed and
accompanied by youth justice officers to Darwin HYDC. This forced relocation disconnects young
people from family, community, culture, language and Country, all of which are crucial to the
rehabilitation of Aboriginal young people. It also undermines practical access to legal and
therapeutic supports and creates delays in the repatriation of young people and risks to safety
when they are released in Darwin without family supports. In some cases, young people are held
in child protection accommodation while awaiting repatriation, increasing unnecessary
interactions with the child protection system. Contact with lawyers and existing NDIS service
providers outside of Darwin is often limited to video link and phone calls, which can be difficult for
young people to genuinely engage with, particularly those with hearing and speech difficulties,
intellectual or developmental disabilities, or neurodiversity. It has also meant that young people
who would usually access the Alice Springs Congress’ CYATS team are no longer able to fully utilise
this crucial service. Relocating young people to Darwin has also increased serious conflict
between young people from different regions, as outlined in the case study below which suggests
HYDC is operating under significant strain, undermining the ability of staff to effectively mitigate
risk and protect the wellbeing of young people in detention.

Case study: Corrections are failing to mitigate increased risks caused by the closure of ASYDC

In late 2025, a young person from Darwin being held on remand at HYDC raised concerns to NAAJA
support staff that the HYDC was not safely managing known conflict between young people at the
facility. The young person presented as fearful and withdrawn, reporting repeated incidents where they
were brought near known “enemies,” despite being aware of the risk history and the young person’s
neurodevelopmental vulnerabilities affecting impulse control. When NAAJA flagged concerns with
HYDC staff, the response shifted responsibility onto the young people to change their behaviour to
“remain safe”, rather than acknowledging HYDC duty of care to prevent foreseeable harm.

8 Ibid.

® Northern Territory Government, Alice Springs Intake and Transfer Facility (online, n.d.), https://nt.gov.au/law/youth-justice/alice-
springs-intake-transfer-facility accessed 19 December 2025.
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Within days of this complaint, a separate young Aboriginal person from Central Australia (detained at
HYDC due to the closure of the ASYDC) was seriously assaulted by multiple detainees and hospitalised
in ICU with ongoing medical complications. Corrections did not promptly notify the young person’s legal
representative; legal services only found out after another young person disclosed the incident to NAAJA
support staff. When NAAJA made initial enquiries, the incident was denied. While the young person
remained hospitalised in Darwin, the young person’s lawyer and Central Australian support services
advocated for their parent to be assisted to travel to Darwin to provide essential cultural and emotional
support. Corrections declined to provide practical assistance beyond permitting a visit if the family
could make their own way to Darwin, and an ACCO ultimately sourced emergency funds due to the
urgency and the family’s distress.

* young persons have been deidentified

e NTchild protection system has worsened for Aboriginal children and young people: SNAICC’s
Family Matters Repoart 2025 has placed the NT as the worst jurisdiction nationally, rating the
system very poor across the four building blocks needed to ensure Aboriginal and Torres Strait
Islander children can grow up safe and connected to family, community, and culture. The NT now
has the highest proportion of Aboriginal children in out of home care living with non-Indigenous
non-relatives at 74.3%, and the lowest proportion of Aboriginal children living with Aboriginal
relatives or kin at 16.7%"°, a reduction from 23.8% in 2024." The NT’s failure to keep Aboriginal
children safely connected to family and kin is a key risk factor for youth justice involvement. The
case study below demonstrates how the systemic failures of both the care and justice systems
work together to entrench young people in the justice system.

Case study: youth detention being used as an alternative care placement

A young person from a remote community was remanded in custody for 10 days following alleged low-
level offending. The young person had no available or suitable responsible adult that they could be
released to. One parent was in custody, the other was residing interstate and could not be contacted,
and the previously identified kinship carer was experiencing serious health issues that impacted their
capacity to provide care. Across three consecutive court mentions, no responsible adult was identified,
and no care plan was progressed by the statutory systems and departments involved to ensure safe
accommodation and supervision if the young person was released from custody.

Bail accommodation options were explored but they could not accept the young person due to capacity
and placement constraints. In these circumstances, the absence of a responsible adult should trigger
urgent intervention by the Department of Children and Families (DCF) to identify kinship care, a
responsible adult, or a safe interim placement. However, an urgent Section 51 report, intended to
prompt an DCF investigation of a child’s circumstances and action to promote the child’s wellbeing, was
repeatedly delayed, with DCF advising it would not be available for at least a week and the report writer
foreshadowing a timeframe of several weeks.

The court expressed serious concern that the young person was being detained not because the
offending warranted custody, but because the service system could not organise accommodation,
supervision, and transport in time. The matters were ultimately finalised to avoid further prejudice from
remand, and short-term “safe sleeping” arrangements were activated overnight, with onward travel and
interim accommodation arranged after release. This case illustrates how delays and unclear

accountability across the care and protection and youth justice systems can result in young people

10 sNAICC, Family Matters Report 2025, (online, December 2025), https://www.snaicc.org.au/wp-content/uploads/2025/12/Family-
Matters-Report-2025.pdf.

M sNAICC, Family Matters Report 2025, (online, December 2024), 241119-Family-Matters-Report-2024.pdf
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being effectively “held” in detention as a default placement response, criminalising unmet care needs
and reinforcing custody as an unacceptable substitute for timely child protection action.

* young persons have been deidentified

1.3 Lack of effective and evidence-based therapeutic supports

Several major programmatic changes have been implemented over the last year with minimal to no
transition planning leaving significant service delivery gaps. The current suite of programs available to
young people in the youth justice system is inconsistent across the Territory, compliance orientated, and
lacks the therapeutic, holistic, and culturally appropriate support known to reduce contact with the justice
system. It is also NAAJA’s experience that there is often a disconnection between how programs are being
advertised and how they are operate in practice.

Key developments include:

e Issues in obtaining multidisciplinary assessments: Many young people entering the youth
justice system have undiagnosed or unsupported intellectual or developmental disabilities,
neurodivergence and/or mental health conditions. In the Top End, there is a significant service gap
to assess and support young people with these needs before or after they have entered the justice
system. Lawyers may seek to fill this gap by ordering a Section 67 report to assist the court to
understand the young person’s mental condition and whether it may affect their criminal
responsibility or ability to understand criminal court proceedings. Wait times can be up to 12
months for these reports™? due to practitioner reluctance, over reliance on interstate practitioners,
and the absence of a coordinated approach for progressing reports once ordered. For children
aged 10-14, delays also prevent timely doli incapax arguments. As a result, young people can
remain entrenched in criminal proceedings, and/or detained in detention, when matters could be
resolved earlier and they could be supported in the community. Given the wait time, lawyers are
sometimes reluctant to order a Section 67 report as it may prolong time a young person spends in
detention, meaning young people may enter and exit the system without assessment or support.
The primary function of these reports is to inform court proceedings and should not fill the service
gap of clinical reports undertaken by a multidisciplinary team. This gap could be addressed
through an ACCO-led multidisciplinary assessment and therapeutic team, modelled on Central
Australian Aboriginal Congress’ Child and Youth Assessment and Therapeutic Service (CYATS).” A
similar service was previously attempted in Darwin but was not properly funded or resourced.

e Cessation of therapeutic case management and supported bail accommodation: Following a
machinery of government change, the NT Government transitioned the youth justice portfolio to
the Department of Corrections, reducing what was previously therapeutic case management for
young people on community-based orders to compliance monitoring. Further, in December 2025
First Step Development Enterprises, the only Aboriginal-led youth supported bail accommodation
in Darwin did not have its contract renewed, with the NT Government now taking over operations,
raising concerns the facility could be effectively used as an overflow detention facility. This also
contradicts recommendations by the Standing Council of Attorneys-General (SCAG) Bail and
Remand Working Group, which notes the success and importance of ATSILS-led bail support

12 Section 67 reports are court ordered assessments that consider whether a young person’s mental condition affects their criminal
responsibility or their capacity to understand court proceedings. They are essential for identifying disability or mental health needs
and enabling therapeutic supports, including NDIS services.

13 Royal Commission and Board of Inquiry into the Protection and Detention of Children in the Northern Territory, Findings and
Recommendations (Report, Commonwealth of Australia, November 2017) https://www.royalcommission.gov.au/system/files/2020-
09/findings-and-recommendations.pdf accessed 19 December 2025.
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services and recommends long-term, increased funding to ACCOs (particularly ATSILS) to deliver
holistic bail supports for Aboriginal young people.™

Changes to available youth justice programs: Prior to August 2024, the suite of programs
available to young people in the justice system consisted of Community Youth Diversion (CYD) and
the Back on Track program (BoT), both delivered by non-government service providers funded by
the NT Government. CYD offered a broad range of diversionary activities and tasks determined by
the provider, while BoT operated as an intensive case management and support program available
to young people in the justice system. An independent evaluation in 2024 recommended that
these programs be simplified and strengthened rather than discontinued.' Contradictory to this,
the NT Government remodelled CYD and fully ceased BoT without replacing it with an equivalent
intensive therapeutic support program asserting that it has been replaced with the Circuit Breaker
Program (CBP) and Youth Boot Camps.

Lack of timely psychological support for young people in detention: There is currently a waitlist
to see a psychologist at HYDC, with priority given to sentenced young people. Timely access to
mental health care is a fundamental component of a rehabilitative youth justice system. Detention
is an inherently distressing experience for any young person, and all young people in detention
should be entitled to immediate and equitable mental health care regardless of their legal status.
This is particularly concerning for young people remanded for long periods of time for Supreme
Court matters. Many of these young people have the most complex mental health needs in the
youth justice system and should have immediate access to psychological support. This places
both the young person and the community at risk by leaving young people without the support they
deserve, and that the NT Government have a duty of care to provide. SCAG Bail and Remand
Working Group recommendation 4 states that people on remand should have equitable access to
support, education and rehabilitation programs, highlighting the systemic harm when remand is
used at large scale without ensuring therapeutic and rehabilitative supports at the same time.®
Youth Boot Camps: Youth Boot Camps are described by the NT Government as delivering
intensive interventions to address criminogenic behaviours by building skills and putting supports
in place to rehabilitate young people.'”” Youth Boot Camps are available to young people who have
been found guilty of an offence or who are on bail, and are delivered by a small number of providers
in select locations.' Providers deliver short-term, component-based activities such as mental and
physical fitness, job readiness, and bike mechanics. While engagement in these activities may be
positive in the short term, alone they do not address the underlying drivers of offending. Young
people in the youth justice system often experience entrenched disadvantage and complex needs,
including trauma, cognitive impairment, disability, housing instability, and disengagement from
education and family supports. Many of these factors are beyond the control of the young person
and require sustained, holistic, and trauma-informed case management and should be equally
available to young people in remote communities.

Circuit Breaker Program: CBP was established in December 2024 and is advertised as offering
intensive case management support for young people at risk of entering the youth justice or child
protection system; a Safe Place to sleep if no family or safe housing options are available; and

14 SCAG Bail and Remand Reform Working Group, Final Report, (Report, July 2025), ag.gov.au/sites/default/files/2025-11/scag_bail-
and-remand-reform-working-group-final-report.PDF

5 Nous Group, Back on Track and Community Youth Diversion Evaluation (Report prepared for the Department of Territory Families,
Housing and Communities, 31 May 2024).

"6 Ibid 7.

7 Northern Territory Government, Youth Justice Boot Camp (online, n.d.) https://nt.gov.au/law/youth-justice/boot-camp accessed
15 December 2025.

"8 |bid.
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frontline supervision in Alice Springs, Katherine and Darwin. In practice, the program raises
significant concerns about cultural safety and the effectiveness of the program model.

The CBP’s core work is to work with families to undertake a Family Responsibility Agreement (FRA).
An FRA is a voluntary agreement under the Youth Justice Act 2005 (NT) between DCF and
caregivers to set and implement goals to improve family functioning.'® This compliance approach
is deficit based and inherently culturally unsafe. Given the ongoing impacts of the Stolen
Generations and the continued harm inflicted by state systems, many Aboriginal families do not
trust governmentrun services. Although CBP is described as a “voluntary” program, referrals come
from mandatory child protection reports, and the FRA’s risk functioning as a tool of monitoring
ratherthan a mechanism for strength-based and self-determined support. Itis also our experience
that caseworkers are generally linking families to external services rather than delivering intensive
therapeutic interventions as advertised. This is also problematic given the limited availability of
effective and evidence-based programs in the NT, especially for families living remotely.

Funding for the CBP is allocated under domestic family and sexual violence (DFSV) funding within
the NT budget. The Northern Territory Domestic, Family and Sexual Violence Reduction Strategy
2025-2028 allocates $6.55 million per year to CBP, 18% of the NT’s total $36 million DFSV
investment per year.?’ This funding structure conflates the program’s youth justice and child
protection objectives with DFSV priorities, making it difficult to clearly define and track its intended
purpose. Commonwealth funding would be better directed to ACCOs to deliver culturally safe,
therapeutic, community-led responses that families are more likely to engage with.

Reporting on CBP outcomes is also limited. Available data highlights the number of FRA’s
established since the program was implemented and the number of families engaged but does not
provide details on the number of families who have successfully completed their agreements, or
the rate of program withdrawal or disengagement. NT Government reporting on CBP also attributes
the program to a 33% reduction in domestic violence in Alice Springs, with no evidence to support
a direct link between CBP and reduced domestic violence.?' This makes it difficult to assess
effectiveness of the program and raises concerns about how program performance is being
represented to justify ongoing DFSV investment.

The following case study demonstrates how repeated system failures and the replacement of intensive
therapeutic programs with compliance-based models fails young people.

Case study: inadequate care and protection and justice systems fail young people

X has been in and out of the child protection system for most of their life and has a family history of
abuse, neglect, substance use, domestic violence, and parental incarceration — many risk factors for
justice involvement. Concerns regarding X’s safety and wellbeing were first raised by Territory Families
(now the Department of Children and Families) at 13 weeks old. Further reports were made about the
safety of X, who was later placed in foster care. X first became involved in the justice system at the age
of 12 years. They are now 16 years old and have been incarcerated 49 times, spending a total of 642 days
in custody.

19 Northern Territory Government, Support for Families with an At-Risk Child or Young Person (online, n.d)
https://nt.gov.au/law/youth-justice/support-for-families-with-an-at-risk-child-or-young-person accessed 15 December 2025.

20 Department of Children and Families (NT), Northern Territory Domestic, Family and Sexual Violence Reduction Strategy 2025~
2028 (Northern Territory Government, 2025) https://families.nt.gov.au/__data/assets/pdf_file/0009/1572228/dfsv-reduction-
strategy-2025-2028.pdf accessed 15 December 2025.

21 Minister Cabhill, Circuit Breaker: Change Maker, (Media release, 9 December 2025)
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X was reunified with their mother following a period of foster care. Following the completion of their last
sentence, X was released into the care of their stepfather due to their mother being incarcerated. After
X was released into their stepfather’s care, he was incarcerated, leaving X and their siblings without a
responsible adult in the home, where they had access to illicit drugs in this home. Police conducted a
welfare check on the young people following several mandatory reports but left the children in the home
without a carer. X reoffended shortly after.

X feels that they have never had enough support when released from custody to help them stay out of
trouble or to break the cycle. X was engaged with Back on Track when it was defunded and did not have
any access to any similar support programs once the program stopped operating. X described the
defunding of Back on Track as “not good”.

Clinical assessments suggest X would benefit from targeted interventions and therapies to support
them. X has not consistently received this support.

X said that “people doing the crimes since they were little are stuck in it. They can’t get out. The more
time they give us it isn’t changing anything. The type of people supporting were also not always
appropriate, and | felt that more young Aboriginal men would help more”.

* young person has been deidentified

1.4 Reduced oversight and accountability

Over the past year, the NT Government has weakened oversight and accountability in the youth justice
system by reducing transparency, restricting access for independent oversight bodies, and undermining
existing accountability mechanisms. These changes are particularly concerning given the NT’s history of
mistreatment in youth detention facilities and the ongoing failure to implement the recommendations of
the Royal Commission.

Key developments include:

e Removing Youth Justice policies from publicly available sites: The Department of Corrections
began a review of all youth justice policies in early 2025 in line with legislative changes and
removed the polices from their website. Despite numerous requests since May 2025, the updated
policies are still not publicly available, and have not been provided to NAAJA lawyers, limiting
transparency and accountability.

e United Nations denied access to youth detention centres: In December 2025, the United
Nations Working Group on Arbitrary Detention was refused access to all adult and youth custodial
facilities in the Northern Territory. This complete lack of cooperation from the NT Government is
unprecedented internationally and represents a serious erosion of independent oversight.

e Official visitors program is not operating as intended: Official Visitors are required under
legislation to visit places of detention at least once a month, however, in 2024-25, only ten visits
were recorded at Darwin youth detention facilities (either Don Dale Youth Detention Centre and
HYDC) and one visit to ASYDC before it’s closure in January 2025.22 This means that 5 required
visits to ASYDC before it’s closure and 2 required visits to Darwin did not occur. In any event, the
Official Visitor program is an ineffectual accountability mechanism. Official Visitors are appointed
by the Minister for Corrections, report only to the Minister for Corrections, and are prevented from
speaking publicly on what they observe due to confidentiality requirements.

22 Northern Territory Government, Department of Corrections Annual Report 2024-25 (Annual Report, 2025)
https://corrections.nt.gov.au/__data/assets/pdf_file/0010/1567108/department-of-corrections-annual-report-2024-25.pdf
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e NT Ombudsman has been restructured: Recent legislation passed by the NT Government will
further limit the Ombudsman’s capacity by merging four key oversight bodies into a single Integrity
and Ethics Commissioner.

2. Aboriginal communities and organisations hold the solutions to youth justice in the NT

The failures of the NT youth justice system are due in no small part to the inability of both Commonwealth
and NT Government to listen to Aboriginal people and embed true self-determination in the justice system.
Aboriginal leaders, families, and communities hold the knowledge and cultural authority to design,
implement, and lead place-based responses to youth offending in the NT. Research shows that Aboriginal-
led programs and support services that are properly resourced significantly reduce recidivism, divert young
people at risk of justice system involvement, strengthen families and communities, and deliver cost-
savings for governments.? These findings have also been repeatedly confirmed through major inquiries and
reviews, including the Royal Commission, the Justice Reform Initiative’s report into the need for
alternatives to incarceration in the NT, and the Help Way Earlier! report.2* Youth justice programs in the NT
do not reflect this, and their delivery and effectiveness are often overstated or misrepresented.

While some funding has been provided to Aboriginal-led initiatives in the NT, this investment has been
limited, inconsistent, and insufficiently embedded within the broader youth justice system. Aboriginal-led
programs are often funded on a short-term basis or engaged only at the delivery or procurement stage
rather than in program design and decision-making. This limits the long-term planning and capacity
building of organisations. Aboriginal-led programs are also frequently evaluated using mainstream
frameworks and metrics that do not adequately capture the outcomes of culturally safe, community-led
approaches, and may therefore understate their effectiveness, hindering their ability to maintain funding.

Meaningful youth justice reform requires acommitment to sustained, long-term investmentin ACCOs, with
genuine shared decision-making over funding priorities, program design, implementation and evaluation.
As it currently stands, this will not happen in the NT without leadership from the Commonwealth
Government. It is evident that the NT Government has no interest or intention in listening to Aboriginal
people or considering the well-established evidence based on youth justice policy. The Commonwealth
Government must step up their support and leadership in youth justice reform, or Aboriginal young people
and communities continue to bear the cost of a failure to do so.

3. The Commonwealth must use the powers available to reform youth justice

As demonstrated above, the absence of enforceable accountability mechanisms has enabled the NT
Government to repeatedly implement youth justice reforms that are harmful, regressive, and
disproportionately impact Aboriginal young people. The NT Government has been able to progress this
agenda in part because the Closing the Gap framework and other intergovernmental agreements’ lack
accountability and enforceability, which has left these agreements largely symbolic. The Commonwealth
Government holds the power to address these issues and Aboriginal young people across the NT need
them to act urgently to stop further harm.

This is occurring in the context of 71% of the NT Government’s revenue coming from the Commonwealth.?®
By continuing to provide this funding without conditions or accountability mechanisms, the
Commonwealth is allowing these practices to continue without any requirement for the NT Government to

2 Justice Reform Initiative, The Need for Alternatives to Incarceration in the Northern Territory, (May 2023).

24 Australian Human Rights Commission, ‘Help way earlier!” How Australia can transform child justice to improve safety and
wellbeing (Report, 2023); Justice Reform Initiative, The Need for Alternatives to Incarceration in the Northern Territory, (May 2023
25 Northern Territory Government, Where does the Territory Government’s revenue come from? (online, 2025)
https://budget.nt.gov.au/papers/guide/territory-governments-revenue accessed 15 December 2025
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genuinely mitigate their impacts on Aboriginal people and communities. In effect, the Commonwealth
Governmentis funding the implementation of Closing the Gap while simultaneously funding a government
who is actively worsening outcomes for Aboriginal people. Not only does this cause significant harm to
Aboriginal people and communities, but itis also a profoundly inefficient use of public funds.

To address this, NAAJA strongly recommend that the Commonwealth Government:

e Commit to co-developing enforceable minimum national youth justice standards: the
Commonwealth should act on the legal advice obtained by the National Aboriginal and Torres
Strait Islander Legal Service (NATSILS) that makes clear that it holds the Constitutional power to
legislate in line with its international obligations on children’s rights, including setting national
minimum standards for youth justice.?® These should include raising the minimum age of criminal
responsibility to 14 years, and should be developed in consultation ACCOs.

e Enforce the SCAG Bail Report recommendations: the Commonwealth should require states and
territories to implement the recommendations of the SCAG Bail and Remand Reform Working
Group Final Report? to reduce the over-use of remand and detention as a first resort. At a
minimum, this should require jurisdictions to remove bail offences (e.g., breaching bail) that
entrench young people into cycles of remand, remove the presumption against bail, and legislate
that imprisonment and remand should be a last resort (especially when an alleged offence if
unlikely to result in imprisonment).

e Strengthen funding architecture by attaching stricter and enforceable requirements to NT
funding agreements: the Commonwealth has the constitutional power to issue tied grants. Any
Commonwealth funding provided to the NT should be explicitly tied to progress on Closing the Gap
priority reforms and socioeconomic targets. Where grants are already tied, conditions should be
tightened to ensure tangible progress on Closing the Gap and include transparent public reporting
against these measures.

e Increase Commonwealth direct investment in ACCOs to design and deliver services for
Aboriginal young people: to ensure that funding provided for the delivery of services for Aboriginal
people cannot be repurposed or cut by the NT Government.

o Incentivise governments to adopt stronger Aboriginal procurement policies: where funding is
distributed through the NT government, procurement should support Aboriginal-led service
delivery. In 2022-23, only 5% of NT government procurement was required to be sourced from
Aboriginal organisations, highlighting the need for intergovernmental agreements to enforce
stronger targets and incentives.

Conclusion

Since NAAJA last provided evidence to Committee, the NT Government has continued to demonstrate an
unwavering commitment to punitive and non-evidence-based youth justice reforms that continue to harm
Aboriginal young people, their families and communities.

Many of the reforms highlighted in this submission have been implemented unilaterally without
consultation, despite repeated calls from Aboriginal communities and organisations for genuine shared
decision making in justice policy. Many of these reforms ignore recommendations from the Royal

26 NATSILS, ‘Prime Minister Has the Power to Ensure Children Are Safe and Protected. It’s Time for Action’ (Media Release, 16
September 2025), 250916-MR-Prime-Minister-has-the-power-to-ensure-children-are-safe-and-protected-its-time-for-action.pdf

27 SCAG Bail and Remand Reform Working Group, Final Report, (Report, July 2025), ag.gov.au/sites/default/files/2025-11/scag_bail-
and-remand-reform-working-group-final-report.PDF
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Commission, contradict Australia’s international human rights obligations, and undermine progress
towards Closing the Gap.

Aboriginal people and organisations hold the knowledge and expertise to improve youth justice outcomes
for young Aboriginal Territorians. The Commonwealth Government has the power and responsibility to
address the current issues within the system, and centre Aboriginal-led solutions. Without enforceable
accountability mechanisms, targeted investment in ACCOs, stronger procurement policies, and nationally
consistent youth justice standards, Aboriginal young people in the NT will continue to bear the
consequences of these harmful policy choices.

NAAJA would welcome the opportunity to appear before the inquiry and provide oral evidence.
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