North Australian Aboriginal Justice Agency

20 November 2025

Justine Davis
Member for Johnston

ermoit

Dear Ms Davis
Submission on the Integrity and Ethics Commissioner Bill 2025 (NT)

The North Australian Aboriginal Justice Agency (NAAJA) provides high quality, culturally appropriate legal
advice, representation and justice related services to Aboriginal people throughout the Northern Territory
(NT). For over 50 years, NAAJA has played a leading role in policy and law reform in areas affecting Aboriginal
peoples’ legal rights and access to justice.

NAAJA welcomes the opportunity to make this submission to the community scrutiny forum in relation to
the Integrity and Ethics Commissioner Bill 2025 (NT) (the Bill). We recognise the importance of public
consultation and proper legislative scrutiny and thank you for coordinating this forum in the absence of
sector consultation and the usual parliamentary scrutiny processes. These processes are particularly
important in the context of a Bill that proposes to overhaul the NT’s existing model of independent integrity
offices.

Our submission

Our submission focuses on the Bill’s stated intention to implement the recommendations of the
McClintock-Hiley Report (the Report) and identifies where the Bill varies from the model recommended in
the Report, and risks that may arise from those differences. These include concerns about the single
commissioner structure and its impact on subject matter expertise, the absence of statutory roles for
assistant commissioners, insufficient transition planning, increased risks of conflicts of interest, exposure
to external direction and the absence of public consultation or meaningful engagement with affected
sectors. Together, these issues demonstrate that the Bill does not establish a robust, independent or
culturally accountable integrity system capable of restoring public trustin the NT Government.
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NAAJA supports strong, independent and culturally accountable integrity institutions. However, the Bill, in
its current form, does not provide the safeguards required to maintain independence, effectiveness or
public confidence in the NT’s integrity systems. Strong integrity frameworks are essential for Aboriginal
Territorians who disproportionately experience the impacts of weak oversight and opaque government
decision-making.

Recent legislative practice in the NT, including the frequent introduction of urgent bills and bypassing of the
Legislative Scrutiny Committee, has raised serious concerns about transparency and accountability of
parliamentary processes. NAAJA is concerned that the Bill, as drafted, risks diminishing independence,
weakening accountability and creating practical and legal uncertainty that will impair the protection of
public interest. NAAJA urges that the Bill be subjected to proper scrutiny and amended to ensure robust
safeguards and transparent governance, and that any changes to the existing model proceed through a
careful and staged implementation process.

Single commissioner model weakens effectiveness and subject-matter expertise

The Bill proposes to appoint a single individual as the Integrity and Ethics Commissioner (the
Commissioner), who would simultaneously hold office as the Independent Commissioner against
Corruption (ICAC), the Ombudsman, the Health and Community Services Complaints Commissioner
(HCSCC) and the Information Commissioner (each an Integrity Officer appointed under an Integrity Act).’
However, the underlying Integrity Acts that give each Integrity Officer their functions and powers would
continue to operate separately, each governing a different jurisdiction. These jurisdictions cover distinct
areas of work, including: public sector corruption and integrity investigations, administrative conduct and
maladministration, health and community services complaints, and information access, privacy and
freedom of information. As these four areas are broad, distinct and essential to good public administration
having one statutory office holder responsible for all of them may weaken their effectiveness. Each
jurisdiction is complex and requires a dedicated leader with specialist subject matter expertise and the
capacity to focus on specific procedures and stakeholder relationships. For example, since the HCSCC
became an independent office, the role of commissioner has been held by individuals with experience in
health or human services.? It is unrealistic to expect that a single commissioner will be capable of providing
the same level of oversight and effective decision-making across all four regimes without compromising
timeliness, quality and continuity, particularly in high-risk areas such as health complaints and corruption
investigations. Indeed, in our experience, the current arrangements where the Ombudsman and
Information Commission role is shared impacts upon the ability of that person to perform each role
effectively. Recognising these risks, the Report recommends structural safeguards, including creating
assistant commissioners with clear responsibilities.?

Absence of statutory assistant commissioners

The Bill’s Explanatory Statement claims to give legislative effect to the model recommended in the Report,
yet it does not create assistant commissioner roles or include any provision to recognise or establish
assistant commissioners with dedicated responsibility for each integrity function.* The Report envisaged

" Integrity and Ethics Commissioner Bill 2025 (NT).

2 Lisa Coffey served as Acting Commissioner and Principal Community Visitor of the Anti-Discrimination Commission prior to her
appointmentin 2010. Stephen Dunham served as Health Minister and Senior Advisor to four Health Ministers. Ruth Brisbane brought
“more than 20 years of management experience in health and disability” to the role of Acting HCSCC. ‘The Commissioner’, HCSCC
(Web Page) <https://hcscc.nt.gov.au/about-us/the-commissioner>. ‘New Health and Community Services Complaints
Commissioner appointed’, Northern Territory Government (Media Release, 1 June 2015)
<https://newsroom.nt.gov.au/article?id=12191>.

3 Bruce McClintock SC and Hon Graham Hiley AM RFD KC, Review into the Structural Models for Statutory Integrity Offices (Report,
August 2025) 27.

4 Ibid.
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assistant commissioners with “day-to-day management of each of their Offices, with powers delegated by
the Commissioner to the extent necessary”, but it left open the question of whether the role should be
embedded in statute or operate purely by delegation.® The Bill adopts the latter option. It does not create
assistant commissioner positions in the legislation or include any provision to recognise or establish
assistant commissioners with dedicated responsibilities for each integrity function. Any such roles are left
to be created through delegations and ordinary employment within the IEC’s office. Our view is that this is
a critical structural gap.

First, it pushes operational leadership into a purely delegations-based arrangement. Delegations lack the
public appointment safeguards, tenure and transparent accountability settings that attach to a statutory
appointment.® Most notably, a person to whom powers of the Commissioner are delegated, will not be
afforded the same protection from political suspension and / or termination as statutorily given to the role
of the Integrity Officer under the relevant Integrity Act.” Instead, if a person in the role of assistant
commissioner is merely an “employee” of the IEC’s Office, the Chief Executive Officer may terminate the
employment at any time, pursuant to the contract under which the employee is employed (whether fixed or
casually employed).®

Second, without a statutory requirement to constitute dedicated leadership for each office, there is no
assurance that necessary delegations will be made or maintained or that each area would be given the level
of attention it deserves. This creates a risk of uneven resourcing, gaps in functional oversight, and
uncertainty about how powers will be distributed and exercised, reducing confidence in the independence
and stability of operational decision-making across the four offices.

Third, the NT has long encountered difficulties with securing qualified personnel for the Integrity Officer
roles, as evidenced by frequent reliance on acting appointments.® Moving to a single commissioner model
with no statutory requirement to appoint an assistant commissioner to each Integrity Office may create
scenario whereby the Commissioner is required to fulfil the day-today management of more than one
Integrity Office, further stretching capacity.

Blurred lines between IEC personnel and external direction

The Bill establishes the IEC’s Office as an agency and defines IEC personnel to include staff and consultants
of each Integrity Officer. This shared staffing model raises independence concerns in light of existing
provisions that stipulate that staff within jurisdictions are subject only to internal direction within that
office.’ When the same individuals are, by definition, staff of multiple offices within the IEC, the line
separating “internal” from “external” direction becomes blurred.

This has several implications. First, there is a risk that personnel and management arrangements enable
cross-functional direction that, although technically “internal” within the IEC, may undermine the intended
operational separation and independence of each Integrity Act.

Second, the Bill permits the IEC Inspector to draw on personnel made available by other agencies. While
intended to support oversight capacity, this arrangement may create perceptions of external influence in
the oversight of the consolidated integrity functions.

5 Ibid 28 [105, [107].

8 See eg Independent Commission Against Corruption Act 2012 (SA) s 9.

” See eg Independent Commissioner against Corruption Act 2017 (NT) s 120.

8 public Sector Employment and Management Act 1993 (NT) s 33.

°® Bruce McClintock SC and Graham Hiley AM RFD KC, Review into the Structural Models for Statutory Integrity Offices (Report,
August 2025) 17, [54].

0 See eg Independent Commissioner against Corruption Act 2017 (NT) s 124.
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Third, the role and authority of the Chief Executive Officer is not clearly specified in relation to the four
functions. In practice, a single CEO with remit across all IEC personnel may exercise substantial direction
over the staff of each jurisdiction, further complicating independence and accountability mechanisms.
These features collectively raise the prospect of inconsistent or competing directions and erode the clarity
of governance safeguards that underpin confidence in integrity frameworks.

Risks conflicts of interests

The Bill places one individual at the apex of four separate, sometimes intersecting, integrity offices. By
design, this will create situations where conduct or information flows between jurisdictions (i.e., a health
complaint intersecting with potential public sector misconduct; FOI disputes concerning records of an
integrity office; or Ombudsman investigations touching on ICAC-related matters). This increases actual,
potential and perceived conflicts of interest. NAAJA emphasises the importance of perception when it
comes to public officials. Perceived conflicts of interest threaten the legitimacy of government, and can
undermine trust and confidence in institutions, just as much as actual conflicts.™

The Bill requires the Commissioner to notify the Inspector when a conflict would arise and to stand aside
from the matter while the Inspector determines how it is to be resolved, including by recommending the
appointment of an acting Integrity Officer for the specific matter. While this mechanism acknowledges the
risk, itis reactive and case-by-case. Noting the NT’s longstanding issue of recruiting qualified personnel, we
query how long it will take to recruit acting officers. We envisage it will necessarily occasion pauses and
hand-offs in sensitive matters, with potential delays and uncertainty for complainants and public
authorities alike. The frequency with which conflicts may arise under this consolidated model — coupled
with the absence of permanent, function-specific leadership — heightens operational fragility and
undermines the appearance of independence that is critical to public confidence.

Lack of public consultation

The Report recognised the need for “targeted and extensive legislative amendments, careful transition
planning, and sustained engagement with affected offices and key stakeholders to ensure continuity of
operations”. Despite this, the Bill was introduced some two months after the Report and was not referred
to the Parliamentary Scrutiny Committee.

Despite the NT’s regulation-making framework recognising the importance of public consultation, there has
been no public consultation process or any opportunity for affected communities, complainants or
representatives to assess and inform the legislative design and transitional arrangements. The absence of
transparent inclusive consultation risks further undermining public confidence in a restructure that is
intended to restore trust and increases the risk of unintended operational and governance consequences
during and after transition.

Conclusion

As drafted, the Bill risks creating an integrity framework that is less independent, less specialised and less
responsive than the structure it replaces, and with significant risk of unintended consequences arising from
the lack of careful consultation in the development of the framework.

The integrity framework must strengthen, not diminish, the protections available to Aboriginal Territorians,
who are disproportionately affected by weak oversight, opaque decision-making and public administrative

" National Anti-Corruption Commission, Conflicts of interest and corrupt conduct: A guide for public officials (Guide, September
2025) <https://www.nacc.gov.au/sites/default/files/documents/2025-
09/Conflicts%200f%20interest%20and%20corrupt%20conduct%20A%20guide%20for%20public%200fficials.pdf>.
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failures. A restructure that centralises power, reduces subject matter expertise and weakens functional
independence risks compounding the harms Aboriginal people routinely experience when institutions fail
to operate transparently or accountably.

Proceeding with this Bill and introducing a consolidated integrity model without meaningful engagement
with those most impacted sends a clear message about whose voices are valued in the design of public
institutions. NAAJA urges the NT Government to pause, consult and co-design an integrity framework that
reflects the lived realities, rights and expectations of all Territorians, and to ensure that any reform
strengthens, not erodes, the mechanisms intended to safeguard them.

Yours sincerely

Per.

Ben Grimes
Chief Executive Officer

Page 5





